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I'maBa I. OCHOBHBIE TTOJIOXKEHU A

Crartbs 1. OcHOBaHHSI BOSHUKHOBEHHS UTIOTEKH U €€ pPeryJTHpoOBaHHe

1. ITo moroBopy O 3ajore HEIBHKMMOTO MMYIIECTBa (IOrOBOpY 00 HIOTEKE) OHA CTOPOHA - 3aJIOTOCPIKATEb,
SIBIISTFOIIMUACS. KPSAUTOPOM II0 00S13aTEIILCTBY, 00CCIICYCHHOMY HITOTEKOM, UMEET TPaBO MOJIYYHTH YIOBICTBOPCHUE
CBOUX JICHE)XHBIX TPEOOBAHUN K IODKHUKY 110 3TOMY O0S3aTeNbCTBY M3 CTOMMOCTH 3aJI0)KEHHOTO HEIBHIKUMOTO
HUMYIIECTBA JPYrOil CTOPOHBI - 3aJ0r0JaTeNsl PSUMYIIIECTBEHHO Mepe/l APYTMMHU KPEAUTOpaMH 3alloroJaTels, 3a
U3BIATUSIMU, YCTAHOBJICHHBIMU (peiepaibHbIM 3aKOHOM.

3amorogaresieM MOXET OBITh CaM JOJDKHHK [0 00S3aTeNIbCTBY, OOCCIICUCHHOMY HIIOTCKOW, MM JIMIO, HE
YYaCTBYIOIIIEE B 3TOM 00513aTENILCTBE (TPETHE JIHIIO).

HmymecTBo, Ha KOTOPOE YCTAHOBIICHA UIIOTEKA, OCTAETCS Y 3AJI0TOJaTelIs B €0 BIIAJICHUU U MTOJIH30BAHUU.

2. K 3ayiory HeIBH)XMMOTO MMYIIECTBA, BO3HHUKAIOIIEMY Ha OCHOBaHUU (eepaibHOrO 3aKOHA MPHU HACTYILUICHUU
YKa3aHHBIX B HEM OOCTOSTENBCTB (Jajiee - MIOTEKa B CHJIY 3aKOHA), COOTBETCTBEHHO MPHMEHSIOTCS MPaBUIIA O
3aJi0re, BO3HUKAIOIEM B CHIIY JJOTOBOpa 00 UIoTeKe, eciik (helepaibHbIM 3aKOHOM HE YCTaHOBJICHO HHOE.

B ciy4yae BO3HHMKHOBCHHs HIIOTEKH B CHJy 3aKOHA 3aJIOTOAaTeNib M 3aJOrOIEpIKareib BIIPAaBE 3aKIHOYHTH
COIVIAIIICHHE, PETYINPYIONICE X OTHOIICHHUS, B (opMe, MPETyCMOTPEHHOM IS TOTOBOPa 00 MITOTEKE.

3. O0mue npaBwia o 3ainore, coxepxkamuecs B ['paxnanckom konekce Poccuiickort denmepanuu, MPUMEHSIIOTCS K
OTHOILIEHHUSM IO JIOTOBOPY 00 HUIIOTEKe B Cilydasix, Korja yka3anHbiM Komexcom wiam HactosumMm DenepanbHbIM
3aKOHOM HE YCTaHOBJICHBI HHBIE TPABUIIA.

4. 3anor 3eMeNbHbIX YYaCTKOB, MPENPHUATHIA, 3AaHHIi, COOPYKEHUH, KBAPTUP U JPYTrOro HEJABMIKUMOTO UMYIIECTBA
MOJKET BO3HHMKATh JIUIIb TIOCTOIBKY, TOCKOJIbKY UX 000pOT HomycKaeTcs (eaepaibHbIMU 3aKOHAMH.

Crarbs 2. O0s13aTeJILCTBO, 00eceunBaeMoe UIOTEKOi

Hmnorexa MOXeT OBITH YCTaHOBIICHA B 00eCIeUeHHE 00s3aTeNbCTBA 10 KPEAUTHOMY IOTOBOPY, IO JOTOBOPY 3aiimMa
WJIM WHOTO 00S3aTeNbCTBA, B TOM YHCIIE 00S3aTeIbCTBA, OCHOBAHHOTO Ha KyIUIe-IIpoiaxke, apeH e, oApsiie, IPyroM
JOTOBOpE, MPUIMHEHUH Bpeia, €CIIH HHOE He MIPEIyCMOTPEHO (pereparbHBIM 3aKOHOM.

O0s13aTenbCTBa, 00CCIICUNBACMBIC HIIOTCKOM, MOICKAT OyXIaJTePCKOMY YYETy KPEAMTOPOM U TODKHHUKOM, €CIIH
OHH SIBIISIIOTCS IOPUIUYECKUMHU JIULIAMH, B TIOPSJIKE, YCTAHOBIEHHOM 3akoHojaTeascTBoM Poccuiickoit denepanuu o
OyXTraJITepCKOM y4eTe.

Crartba 3. TpeGoBanus, o6ecneunBaeMble HIOTEKOMH

1. Nnmoteka obecrieynBaeT ymary 3ajJoroJepKaTeIio OCHOBHOW CyMMBI I0JITa IO KPEIUTHOMY JIOTOBOPY WM HHOMY
obecrieyrBacMOMY HUIIOTEKOH 0053aTeILCTBY MOJHOCTHIO JIN0O B YACTH, IPETYCMOTPEHHOM TOTOBOPOM 00 HITOTEKE.
Hnoreka, ycTaHOBICHHAS B OOCCICUCHHE WCIIONHEHHS KPEJAUTHOTO JOTOBOpa WM JOTOBOpa 3aiiMa C YCIIOBHEM
BBIIUIATHI MPOICHTOB, 00CCIICUYMBACT TAKXKE YIUIATY KPETUTOPY (3aUMOJABIly) MPUYHTAIONINXCS €My MPOIICHTOB 3a
MTOJIb30BAHUE KPEAUTOM (3a€MHBIMHU CPEIICTBAMU).

Ecim moroBopoM HE MpemycMOTPEHO HHOE, WIOTeKa OOeCIedrBaeT Takoke YIUIATy 3aJI0TOICpIKAaTeNli0 CYMM,
MIPUYUTAIONINXCS EMY:

1) B Bo3MelieHHe YOBITKOB U / WM B Ka4e€CTBE HEYCTOWKHM (1Tpada, eHun) BCIEICTBUE HEUCIIOIHEHUS, TIPOCPOUKU
HCITOJTHEHUS UIIM WHOTO HEHAIJICKAIIETO UCIIONHEHUsT 00€CITEYeHHOT0 HITOTEKOM 00sI3aTebCTBA;

2) B BUJAC MIPOICHTOB 3a HEMPABOMEPHOE IOJH30BAHUC UYXKHMH JCHE)KHBIMH CpPEACTBAMH, IPEAYCMOTPCHHBIX
00€CTICYCHHBIM UTIOTEKOH 0053aTeTLCTBOM JTHOO (heepabHBIM 3aKOHOM;

3) B BO3MeIIeHNE CYyIeOHBIX M3ICPKEK W MHBIX PACXO/IOB, BBI3BAaHHBIX OOpalleHHEeM B3BICKAHWS Ha 3aJOKEHHOE
HMYIIECTBO;

4) B BO3MEIIICHUE PACXOIOB 110 PeaIn3alliH 3aJI0KEHHOTO HMYIIIECCTRA.

2. Ecnu 1oroBopoM He IpeayCMOTPEHO WHOE, UTIOTEKAa 00CCIeunBacT TPEOOBAHUS 3aJI0TOICPIKATENSI B TOM 00BeMeE,
KaKOW OHU MIMEIOT K MOMCHTY UX YIOBIICTBOPCHHUS 32 CUCT 3aJI0)KEHHOTO HMYIICCTRA.

3. Ecnm B moroBope o0 WIIOTEKe yKa3aHa oOmas TBephas cymMMa TpeOOBaHWH 3ayiorofepkarelisi, 00eCIeUeHHBIX
HTIOTEKOH, 00s13aTeNbCTBA JOIDKHHUKA TIEPe]] 3aJI0TOIePKaTeIeM B YaCTH, IPEBBIIIAIONICH 3Ty CyMMY, HE CUUTAIOTCS
00€CTIEYCHHBIMU UTIOTEKOH, 32 NCKITIOYCHNEM TpeOOBaHUN, OCHOBAHHBIX HA MOAMYHKTax 3 u 4 myHKTa | HacTosmen
CTaThH WUJIM Ha cTaThe 4 HacTosmero deaepansbHOro 3aKoHa.

Crartba 4. O0ecneyeHne HIOTEKOM TONOJHATEIbHBIX PACX0A0B 32JI0T0ePAKATEIIS


http://legalacts.ru/doc/FZ-ob-ipoteke-_zaloge-nedvizhimosti_/#100025
http://legalacts.ru/doc/FZ-ob-ipoteke-_zaloge-nedvizhimosti_/#100026
http://legalacts.ru/doc/FZ-ob-ipoteke-_zaloge-nedvizhimosti_/#100029

B ciyuasx, korma 3ajorofep)karenb B COOTBETCTBHH C YCJIOBHSIMH JIOTOBOpa 00 HIIOTEKE WM B CHITY
HEOOXOANMOCTH OOECICYNTh COXPAHEHHE HMMYIIECTBA, 3aJO)KEHHOTO IO 3TOMY JIOTOBOPY, BBIHYKAEH HECTH 3a
3aJI0TOAaTeNsl PacXOAbl HA CTPAaXOBaHHE ATOTO MMYIIECTBA, €r0 COAEPXKAHUE U / WM OXpaHy JUOO Ha MOramieHue
3aJI0JDKEHHOCTH 3aJIOrOfiaTelsl IO CBSI3aHHBIM C 3THM HMYIIECTBOM HajloraM, cOOpaM WJIM KOMMYHAJIbHBIM
IUIaTeXaM, BO3MEIEHHE 3aJI0TOAEPIKATENI0 TaKUX HEOOXOIUMBIX PAacXofoB 00eCHeYnBaeTCA 3a CUET 3aJI0KEHHOIO
HMMYIIECTBA.

Crarpa 5. UmyecTBo, KOTOpOe MOKeT ObITh MPeAMETOM HIOTEKH

1. Tlo moroBopy 00 HIOTEKE MOXKET OBITH 3aJI0KEHO HEIBIKMMOE HMMYIIECTBO, yKa3aHHOE B MyHKTe | craThu
130 Tpaxmanckoro xonekca Poccuiickoit depepanuu, mpaBa Ha KOTOPOE 3apeTUCTPUPOBAHBI B IOPSAIKE,
YCTAHOBIICHHOM JUIsl TOCYIApCTBEHHOI PErucTpalyy MpaB Ha HEABWKMMOE MMYIIECTBO M CHIEJIOK C HUM, B TOM
quce:

1) 3eMenbHBIC YYaCTKH, 32 HCKJIIOYCHHEM 3eMENbHBIX YUacTKOB, YKa3aHHBIX B crarbe 63Hacrosmero denepaibHOro
3aKOHa;

2) mnpeanmpusATHSA, a TaKXKe 3[aHHA, COOPYXECHHS M HHOE HEIBMKMMOE HMMYLIECTBO, HCIIOJIb3YEMOE B
TIpeANPUHUMATEIbCKON E€ATEbHOCTH;

3) okuible J0Ma, KBapTHPBl W YacTH JKWIBIX JOMOB W KBapTHp, COCTOSIIME M3 OAHOW MM HECKOJIBKUX
W30JMPOBAHHBIX KOMHAT;

4) naum, caoBbIE I0Ma, TapaXky U APYTHE CTPOCHUS MTOTPEOUTENLCKOTO Ha3HAYEHS;

5) BO3yNIHbIE 1 MOPCKHE Cy/1a, Cy/la BHYTPEHHETO IIaBaHNS;

6) MaIIMHO-MECTa.

3naHusl, B TOM 4YUCIIE JKHJIbIE JOMa M WHbIE CTPOCHUS, U COOPYKEHHs, HENOCPEACTBEHHO CBS3aHHBIE C 3eMJICH,
MOTYT OBITh PEIMETOM HMITOTEKH HPH YCIOBUH COOIIOACHUS PaBMII cTarbu 69 HacTosmero OeneparbHOTO 3aKOHA.
OtcyTcTBHE TOCYOApCTBEHHOW PETHCTpAllMM IpaBa COOCTBEHHOCTH HA 3EMEJIbHBIE YYacTKH, TOCylapCTBEHHas
COOCTBEHHOCTh Ha KOTOPbIE HE pasrpaHWYeHa, He ABIISCTCS MPETATCTBUEM JJIsl HIIOTEKH TAKUX 3€MEIbHBIX YUIaCTKOB
B COOTBETCTBUU CO cTaThell 62.1HacTosmero denepanbHOro 3aKoHa.

2. IlpaBuna Hacrosimero PenepanpHOrO 3aKOHA MPUMEHSIOTCA K 3aJIOTY HE3aBEPIICHHOTO CTPOUTEIBCTBOM
HCABMXXUMOTO HUMYIIECTBA, BO3BOAMMOIO Ha 3€MECJIBHOM YYaCTKE B COOTBETCTBUHU C Tpe6OBaHI/I$[MI/I
3akoHozarenbcTBa Poccmiickoit dexpepanyy, B TOM 4HCi€ 3JaHUN M COOPYXEHHH IpU YCIOBHHM COOIIONCHUS
npaBui cratbi 69 Hacrosmero deaepaabHOroO 3aKOHA.

3. Ecnm mHOE HE mpenycMOTPEHO JOrOBOPOM, BEIllb, SIBIISIOIIASICS IPEIMETOM HIIOTEKH, CUMTACTCS 3aJI0KEHHOM
BMeECTe ¢ IpUHAICKHOCTIMHE (cTaThs 135 I'paskganckoro komekca Poccniickoit denepannu) Kak eInHOE TENOe.

4. YacTp UMyIIEeCTBa, pa3esa KOTOPOTro B HaType HEBO3MOXKEH 0e3 M3MEHEHUs ero Ha3HaueHHs (HeAEIMMasi BeIb),
HE MOXET 6I)ITB CaMOCTOATEIIbHBIM MTPEAMETOM UIIOTCKH.

5. IlpaBuina o0 UIOTEKe HEJBMKUMOTO UMYIIECTBA COOTBETCTBEHHO NMPHMEHSIOTCS K 3aJIOTy IpaB apeHjaaropa Io
JIOrOBOpY 00 apeHie TaKoro UMYILEecTBa (IIpaBo apeH/Ibl), TOCKOJIbKY HHOE HE YCTaHOBIJICHO (he/iepabHbIM 3aKOHOM
1 HE IIPOTHBOPEYNT CYIIECTBY apEHIHBIX OTHOLICHUH.

[IpaBuna 00 WITOTEKE HEABMXMMOTO HMMYIIECTBA MPHMEHSIOTCS TakKe K 3aJOTy MpaB TPeOOBaHMS YYacCTHHKA
JIOJIEBOTO CTPOUTENILCTBA, BBITCKAIONMIMX M3 JOTOBOpa YYAacTHs B JIOJIEBOM CTPOHMTENBCTBE, OTBEYAIOIIETO
TpeboBanusim denepanpHoro 3akoHa ot 30 nexadpst 2004 roga N 214-03 "OO6 yuacTuu B JJOJIEBOM CTPOUTEIHCTBE
MHOTOKBAPTHPHBIX JIOMOB M HWHBIX OOBEKTOB HEABMKMMOCTH M O BHECEHHMHM HW3MEHEHMH B HEKOTOpPBIE
3aKoHozaTenbHble akThl Poccuiickoit Depeparun” (manee - denpepanbhblii 3akoH "OO y4acTHH B JI0JIEBOM
CTPOUTEIHCTBE MHOTOKBAPTUPHBIX JIOMOB U HHBIX OOBEKTOB HEABMKMMOCTH U O BHECEHHH U3MEHEHHUI B HEKOTOPbIC
3aKOHOIATeIbHEIC akTH Poccuiickoit @eneparim™).

Cratb4 6. IIpaBo oTAaBaTh HMYIECTBO B 32J10T 110 JOTOBOPY 00 UIIOTEKe

1. noteka MoxxeT OBITH YCTaHOBJIEHAa Ha yKa3aHHOE B crarbe 5 Hacrosiero deaepanbHOrO 3aKOHa WMYIIECTBO,
KOTOpPO€ NPUHAIJIECKUT 3aJIOTOAATENI0 Ha IpaBe COOCTBEHHOCTH, a B CiIy4asX M B IOpSAKE, KOTOPBIE
npexycMorpensl ['pakmaHckuM koznekcom Poccuiickoit ®Penepanmy u aApyrumu (befiepaibHBIME 3aKOHAMHM, - Ha
IIPaBe XO35MCTBEHHOTO BEICHHS MIIM OTIEPATHBHOTO YIIPABICHHUS.

2. He nomyckaercss MIOTEKa MMYIIECTBA, U3BATOrO M3 000pOTa, MMYIIECTBA, HA KOTOPOE B COOTBETCTBHHU C
(enepaibHBIM 3aKOHOM HE MOXKET OBITh OOpalleHO B3bICKAaHHE, & TAaK)Ke MMYIIECTBA, B OTHOLIEHHH KOTOPOTO B
YCTaHOBIICHHOM (heiepalibHBIM 3aKOHOM IOPSIIKE MTPEeAyCMOTpeHa o0si3aresibHast MpUBaTH3alus 100 NpuBaTH3aLus
KOTOPOTO 3alpelieHa.

3. Ecin mpeMeToM MITOTEKH SIBISIETCS] UMYIIECTBO, Ha OTUYKAECHHE KOTOPOTo TpeOyeTcs Corlacue Wi pa3pelieHue
JpYTOTO JINIA WIN OpraHa, TaKoe JK€ COIIACHE WM Pa3pelIeHHEe HEOOXOAMMO ISl MIIOTEKH 3TOTO MMYILIECTBA, 3a
HCKJIFOUCHHUEM UTIOTEKU B CHITY 3aKOHA.

Pemenns o 3ajore HEOBM)KMMOTO HMYINECTBA, HAaXOSMIErOCS B TOCYAAPCTBEHHOH COOCTBEHHOCTH M HE
3aKpEeNJIeHHOTO Ha IpaBe XO35HCTBEHHOTO BEJEHMS UM ONEPaTUBHOTO YHpPaBJIEHUs, NPUHUMAIOTCA
[IpaButensctBoM Poccuiickoit ®enepauny WM MPaBUTEILCTBOM (aAMUHHMCTpanmed) cyowbekra Poccuiickoit
®denepanuu.

4. IlpaBo apeHIBI MOKET OBITH HMPEIMETOM HIIOTEKH C COINIACHS apeHIOAATEN, €ciH (DefepanbHBIM 3aKOHOM HITH
JIOTOBOPOM apeHIbl HE MPEyCMOTPEHO HHOE. B ciydasx, mpexycMOTpeHHBIX yHKTOM 3 ctatbu 335 I'pakiaHCKOTo
koznekca Poccuiickoit Denepanivn, HEOOXOAMMO TAaKXKe COIIacMe COOCTBEHHHKA apEHJIO0BAHHOIO MMYILECTBA WU
JIUIIA, UMEIOIIET0 Ha HEro MPaBo XO3SHCTBEHHOTO BEACHUS.
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5. 3amor HEABIXMMOTO WMYIIECTBA HE SBIICTCS OCHOBaHHWEM IS OCBOOOXKICHHS JUIA, BBICTYIIHBIIETO
3ajorofaTeNeM IO JOTOBOPY OO0 WIIOTEKe, OT BBIIONHEHHWS WM YCJIOBHH, HAa KOTOPBIX OHO Y4YacTBOBajoO B
WHBECTUIIMOHHOM (KOMMEpPYECKOM) KOHKYpCE, ayKI[FOHE WJIM HWHBIM O00pa3oM B MpoIecce IpHUBaTH3AINH
HMMYIIECTBA, SBIIAIOLIETOCS IPEAMETOM JaHHOTO 3aJI0Ta.

6. Nmoteka pacpocTpaHseTcsl Ha BCe HEOTIEIUMbIE YITyUIlIeHUs TpeIMeTa UTIOTEKU, ECIIH MHOE HE TPEAYCMOTPEHO
JIOTOBOPOM WK HacTosuM PDeepanbHbIM 3aKOHOM.

Crarbs 7. UnoTeka uMyniecTBa, HAXOASIIErocsl B 0011eii COOCTBEHHOCTH

1. Ha wmmymecTtBo, Haxoxsmeecs B OOIIEH COBMECTHOH coOCTBEeHHOCTH (0e3 ompeneneHus: IOIH KaXAOTO U3
COOCTBEHHHUKOB B MpaBe COOCTBEHHOCTH), UIIOTEKA MOXET OBITh YCTAHOBJCHA IPY HAJHYUHU COIIACHS Ha 3TO BCEX
cobcTBeHHUKOB. Cornacue TOHKHO OBITh TAaHO B MUCEMEHHOM QopMe, eciti (eiepaibHbIM 3aKOHOM HE YCTAHOBIICHO
HHOC.

2. YdacTHHK oOmIeH MOJeBOH COOCTBEHHOCTH MOXKET 3aJI0KHTH CBOIO JIONIO B IIpaBe Ha oOIIee MMYIIECTBO Oe3
coryIacus APYTHX COOCTBEHHHUKOB.

B ciyuae oOpamieHust mo TpeOOBaHMIO 3aJIOTOEPKATENs B3BICKAHHUA Ha 3Ty AOJIO MIPU €€ MPOAaxe MPUMEHSIOTCS
mpaBuia crateid 250 u 255 I'paxnanckoro kogekca Poccuiickoit denepannu o MpenMyIIeCTBEHHOM IpaBe MOKYTIKH,
MPUHAJICKAIIEM OCTaJbHBIM COOCTBEHHHKaM, W 00 OOpalleHWW B3BICKAHWUS Ha JIOJI0 B TMpaBe OOMICH
COOCTBEHHOCTH, 32 HCKJIIOYCHHEM CITydacB OOpallleHHs B3BICKAaHWS Ha JOJIO B MpaBe COOCTBEHHOCTH Ha olIiee
AMYIIecTBO kmioro gqoma (crates 290 Ipaxmanckoro xomekca Poccuiickoit denepannun) B cBs3U ¢ OOpalieHHEM
B3BICKaHHS Ha KBAPTHPY B 3TOM JIOME.

I'masa II. 3SAKJIKOYEHHME JIOI'OBOPA Ob UIIOTEKE

Crarpa 8. O0mue npaBuia 3aK/JII0YCHHS 10r0BOPa 00 UIOTEKe
JloroBop 00 HITOTEKE 3aKIIOYAETCs ¢ COOMIoAeHneM o0IuX npasmil ' paxkrnanckoro kojaekcaPoccuiickoit Penepannu
0 3aKJIIOYEHHH IOTOBOPOB, & TAKXKe TOJIOKEHUH HacTosAmero denepaabHOTo 3aKOHa.

Crartba 9. Conepsxkanue 10ropopa o0 UnoTexe

1. B moroBope 00 UNOTEKE MOKHBI OBITH YKa3aHBI MPEIMET UIOTEKH, €O OIEHKA, CYIIECTBO, PasMep M CPOK
HCIIOJIHEHUS 003aTENbCTBA, 00SCIIEYNBAEMOI0 UITOTEKOM.

1.1. CTOpOHBI MOTYT MPEIYCMOTPETH B JIOTOBOPE 00 HITOTEKE YCIOBHE O BO3MOXKHOCTH OOpAIleHUs B3BICKaHUS Ha
3aJI0KEHHOE WMYIIECTBO BO BHECYHEOHOM TOpsiAKE W (WIM) CIOCOOBI, TOPSIOK peai3aliy 3aJI0KEHHOTO
HMMYIIECTBA IPU OOpaIIeHUH B3BICKAHHS HA MPEIMET UIIOTEKH 110 PEIICHHIO CyAa.

Ecnu umnoTteka BO3HHKAET B CHIIy 3aKOHA, CTOPOHBI BIIPaBe MPEIyCMOTPETh B COMVIAIICHHH YCJIOBHE O CIIOCO0aX W
MOPSJIKEe peaji3aliy 3aJI0KCHHOTO UMYIIECTBA MPH OOPANICHUM B3BICKAHUS HA MPEIMET UIOTCKH MO PEUICHUIO
cyna. K yka3aHHOMY CODIANICHWIO NTPHUMEHSIOTCS TMpaBwia o (opMe U TOCYyIapCTBEHHOW pETrHCTpAallviH,
YCTaHOBIICHHBIE (eiepaTbHBIM 3aKOHOM ISl TOTOBOPA 00 HUITOTEKE.

2. [IpeaqmeT UTIOTEKH OMPEIeNeTCS B TOTOBOPE YKa3aHHEM €ro HANMEHOBAHI, MECTa HAXOKACHUS U TOCTaTOYHBIM
JUTSI HACHTU(PUKAITAN 3TOTO MPEIMETa OTTMCAHUEM.

B ):[OI‘OBOpC 06 HUIIOTCKE OOJI’KHBI 6I)ITI) yKaSaHI)I l'[l)aBO, B CI/IJ'[y KOTOpOFO I/IMyHIeCTBO, SABJIAKOILIICCCA Hpe}IMeTOM
UTOTEKH, IPUHAJICKUT 3AJIOTOAATEITI0, 1 HANMEHOBAHUE OpraHa, 3aperHCTPUPOBABIIIETO 3TO MPABO 3aJI0TOAATEIIS.
Ecim mmpenMeToM HITOTEKU SIBISICTCS MPHHAJUICKAIICE 3aJI0TONATEII0 MPABO apeH/bI, apeHIOBAaHHOE HMYIIECTBO
JIOJDKHO OBITH OIPEIEIICHO B IOTOBOPE 00 MITOTEKE TaK JKe, KaK eCIIH OBl OHO CaMO SIBIISUIOCH IIPEIMETOM HUITOTEKH, H
JOJDKEH OBITh YKa3aH CPOK apeHIBI.

3. Onenka mpeaMeTa UIOTEKH OMPEAeIseTCsS B COOTBETCTBUU C 3aKOHOAATEIhCTBOM Poccuiickoit deneparnuu 1o
COITIAIICHHUIO 3aJ0Tr0oMaTes C 3ajJoroaeprkareieM C COONIOJCHHEM IPH HIIOTEKE 3EMEIbHOTO ydYacTKa
TpeOoBaHuil crarbu 67 Hacrosmiero denepaabHOr0 3aKOHA M YKa3bIBACTCSA B JOTOBOpPE 00 HITOTEKE B JCHC)KHOM
BEIPKCHUH.

[Ipu umoreke TOCYIapCTBEHHOTO W MYHHIIMIAIFHOTO UMYIIECTBA €ro OIEHKA OCYIISCTBISETCS B COOTBETCTBHH C
TpeOOBaHUSIMH, YCTAHOBICHHBIMH (heiepabHBIM 3aKOHOM, WJIH B OTIPECIIEHHOM UM TIOPSIIIKE.

Ao63ar uckimodeH. - ®enepanbHbiii 3akoH oT 09.11.2001 N 143-D3.

B ciyyae 3amora He 3aBEpIICHHOIO CTPOUTEILCTBOM HEABI)KMMOIO UMYIIIECTBA, HAXOIIIEIOCS B TOCYapCTBCHHOM
WA MYHUITUITATBHON COOCTBEHHOCTH, OCYIIECTRIISICTCS OI[CHKA PHIHOYHOW CTOMMOCTH 3TOTO UMYIICCTBA.

4. O0s3aTenBCTBO, 00CCIIEUNBAEMOE HUITOTEKOH, JOJKHO OBITH HA3BAHO B JOTOBOPE 00 MIIOTEKE C YKa3aHUEM €ro
CYMMBI, OCHOBAaHHUSI BOSHUKHOBEHUS U CpOKa MCIONHEeHUs. Ecii cymma obecrieunBaeMoro UIOTEKOH 00s3aTeIhcTBa
TIOJUTC)KUT OMpENeNICHHI0 B OyaymieMmM, B IOTOBOpe 00 HIIOTEKE MOIDKHBI OBITh YKa3aHBl TOPSIIOK W APYTHE
HEOOXOIUMBIE YCIIOBHS €€ OIPEAeICHIS.

5. Ecnm obecrnieunBaeMoe HIOTEKOW 00SI3aTE/IbCTBO TMOMJICKUT HUCIIOJHEHHIO MO YacTsM, B JOrOBOpEe 00 HITOTEKE
JIOJDKHBI OBITh yKa3aHbl CPOKH (TICPHOAUYHOCTH) COOTBETCTBYIOIIMX IUIATEXKEH M UX pa3sMephl JUOO YCIIOBHS,
MTO3BOJISIFOINUE OTPEACIHUTE 3TU Pa3MEPHI.

6. Eciaum mpaBa 3anorojepkarensi B COOTBETCTBMM cO crarbedl 13 Hacrosimero denepanbHOro 3akoHa
YIOCTOBEPSIOTCS 3aKIaTHOW, HAa ATO YKa3bIBaeTCs B JIOTOBOpE 00 WITOTEKEe, 332 HMCKIIOUECHHEM CIy4acB BBIIAYM
3aKJIAHOM MPH UIIOTEKE B CHITY 3aKOHA.
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Crarpst 9.1. Oco0eHHOCTH YCJIOBHMIl KPEAHWTHOIO J0r0BOpa, AOroBOpa 3aiiMa, KOTOpbIe 3aKJIKYEHbI €
(pM3nYeCKUM JIMIOM B LieJIAX, He CBSI3AHHBIX € OCYIeCTBJIeHHEM UM NMpeNPUHUMATEIbLCKOMN 1eATeIbHOCTH, U
00s13aTeJIbCTBA 3aeMIIHKA 110 KOTOPBIM o0ecredeHbl HIIOTeKOoH

1. B kpeautHOM 10rOBOpE, JOrOBOpE 3aiiMa, KOTOpPbIE 3aKIIIOYEHBI ¢ (PM3MYECKUM JIMIOM B LIENSX, HE CBSI3AHHBIX C
OCYIIECTBICHHEM UM TPEIIPUHAMATEIHCKON NESITENILHOCTH, U 003aTeNIbCTBA 3a€MIIUKA 110 KOTOPBIM 00€CIICYEHBI
WIOTEKOH, JIOJDKHA OBITH OIpelesieHa IOoJHas CTOMMOCTb Kpeaura (3aliMa), 0O0ecHe4eHHOTro HWIOTEKOH, B
COOTBETCTBHH C TPEOOBAHUSIMH, yCTaHOBICHHBIMU PenepanbHbIM 3akoHOM "O TOTpeOUTEeNBECKOM KpeanTe (3aiime)".
2. K xpenuTHOMY IOTOBOpY, IOTOBOPY 3aliMa, KOTOPBIE 3aKII0YEHBI C (PM3UIECKUM JINIIOM B LENSAX, HE CBA3AHHBIX C
OCYIIIECTBICHHEM UM IPEIIPUHNMATEIHCKON NEATEILHOCTH, U 00s3aTENLCTBA 3aEMIIUKA 110 KOTOPBIM 00ECIICUECHBI
UIIOTEKOH, MpUMEHSIOTCS TpeboBanust PenepanpHoro 3akona "O moTpeOUTEIHCKOM KpeauTe (3aiime)" B 4acTH:

1) pa3menieHuss nHGOPMAIIMKA O MOTHON CTOMMOCTU KpeauTa (3aiiMa) Ha MEpBOW CTPaHUIIC KPSIUTHOTO JOTOBOpA,
JIOTOBOpa 3aiiMa;

2) 3ampera Ha B3MMAaHHME KPEIUTOPOM BO3ZHATPAXKICHMS 33 MCIOJHEHHE OOS3aHHOCTEH, BO3JIOKEHHBIX Ha HETO
HOPMaTUBHBIMU IPaBOBbIMHM akTamu Poccuiickoit denepainuu, a TakKe 3a YCIyI'H, OKa3blBas KOTOPBIE KPEIUTOP
JEHUCTBYET MCKIIOUYUTEIBHO B COOCTBEHHBIX MHTEpECax M B PE3y/NbTaTe MPEAOCTaBICHHUS KOTOPBIX HE CO3JAacTCs
OT/IeJIbHOE MMYIIECTBEHHOE OJIaro sl 3aeMILHKa;

3) pa3merenus nHdGopMauu 00 YCIOBUSIX NPENOCTaBICHNS, HCIIOJIb30BaHMS U BO3BpaTa KpeauTa (3aiiMa) B MecTax
OKazaHMs yciyr (MecTax IpueMa 3asBJICHHH O MPEAOCTaBICHUH KpeauTa (3aiiMa), B TOM 4HciIe B HHPOPMALMOHHO-
TeJeKOMMYyHHKAITHOHHOU cetn "MHTepHET");

4) mpexocTaBIIeHNUS 3a€MIIHKY Tpadrka IaTexei 1o KPeAUTHOMY JIOTOBOPY, TOTOBOPY 3aiiMa.

3. Pasmep Heycroiiku (mTpada, NMEHHW) 32 HEUCIONHEHHE WM HEHaJIeXxallee HCIIOMHEHHE 00s3aTeNbCTB IO
BO3Bpary Kpeauta (3aiiMa) W (WMJM) MO yIUIaTe MPOIIEHTOB 3a MOJb30BAHHE KPEAUTOM (3aliMOM) MO KPEAUTHOMY
JIOTOBOPY, IOTOBOPY 3aiiMa, KOTOPhIE 3aKITI0UYEHBI C (PU3NYECKUM JIUIIOM B IEJISIX, HE CBSI3aHHBIX C OCYIIECTBICHHEM
UM TIpEeINPHUHUMATEILCKON IEATeIbHOCTH, M 0053aTeNbCTBa 3aEMIIKKA 10 KOTOPBIM OOecCIieueHbl MITOTEKOH, He
MOXKET IIPEBBINIATh KIIOYEeBYI0 cTaBKy lleHTpanpHoro Oanka Poccuiickoit ®expepamuy Ha A€Hb 3aKIIOYCHUS
COOTBETCTBYIOIIETO JOTOBOPA B CIIydyae, €CIIH 10 yCIOBHSIM KPEIUTHOTO J0T0BOpa, OTOBOpa 3aiiMa MPOIEHTHI 3a
COOTBETCTBYIOIINH TEPHOI HAPYIICHUS HCIOIHEHHUS 00s3aTeNbCTB HauucisaioTcs, win 0,06 mpomeHTa oT CyMMBI
MIPOCPOYEHHOM 3a/I0JDKEHHOCTH 32 KaKAbIM JIeHb HApyUICHHs HCIOJHEHHs 00s3aTelbCTB B Ciydae, €CIH I10
YCIIOBHSIM KPEAWTHOTO JOTOBOpa, JOrOBOpa 3aiiMa IpOLEHTHl 3a MOJb30BaHHWE KPEIUTOM (3aiiMoMm) 3a
COOTBETCTBYIOIIMH IIEPHOJ] HAPYLIEHHsI 00513aTeNIbCTB HE HAYMCIISIOTCS.

Crarpa 10. FocyrapcTBeHHas perucTpamnus 10ropopa oo unorexe

1. oroBop 006 HUITOTEKe 3aKII0YAETCs B MUCEMEHHOM (OpMe IMyTeM COCTABICHHUS OJHOTO TIOKYMEHTa, IIOAMHUCAHHOTO
CTOPOHAMH, U MOAJIEXKUT FOCYAAPCTBEHHOW PETUCTPALIMH.

JloroBop, B KOTOPOM OTCYTCTBYIOT KaKue-THOO JaHHBIC, YKa3aHHBIC B cTaThe 9 HacTosmero denepaibHOTO 3aKOHa,
WM HApYIICHBI MpaBmiia MyHKTa 4 ctateu 13 Hactosmiero deaepaibHOTO 3aKOHA, HE MOUICKHUT TOCYIapCTBCHHOM
peructparun (B ciaydae, eciu (eaepalbHBIM 3aKOHOM YCTaHOBICHO TPEOOBaHHUE O TOCYAAPCTBEHHOU PErHCTPaIlui
JIOTOBOpa 00 UTOTEKe) B KA9€CTBE JI0TOBOPa 00 HITOTEKE.

HecoOmtonenue mpaBuil 0 TOCYAapCTBEHHONW PETHCTPALMU IOTOBOpa 00 MITOTEKE BIICUET €r0 HEACHCTBUTEIHHOCTH.
Takoil 1OroBop cunTaeTCsI HUYTOXKHBIM.

2. J1oroBOp 00 UIIOTEKE CUUTACTCS 3aKIIOUCHHBIM M BCTYIIACT B CHITy C MOMEHTA €0 TOCYIapCTBEHHOM PETUCTpaIiK
(B cmyyae, ecin (enepaibHBIM 3aKOHOM YCTAHOBICHO TPEOOBaHHE O TOCYIAPCTBCHHOW PETUCTpAIMU JAOTOBOpa 00
HITOTEKeE).

3. Ilpu BKIFOYEHUH COTJIAIICHUS OO0 WIIOTEKE B KPETUTHBIA WM HWHOM IOTOBOpP, COIEpIKAIluii oOecrieueHHOe
HIIOTEKOH 00s3aTeIbCTBO, B OTHOIICHUH (OPMBI M TOCYIAPCTBEHHON PErHCTPAIld 3TOTO JOTOBOpPA JAOJDKHBI OBITH
coOITIOIeHBI TPEOOBAHMS, YCTAHOBJICHHBIC IS JOTOBOPa 00 UIIOTEKe.

4. Ecnu B moroBope 00 MIIOTEKE yKa3aHO, YTO MpaBa 3aJI0TO/ICPIKATENsl B COOTBETCTBUU CO CTaThell 13 HACTOSIIETO
OdenepadbHOrO 3aKOHA YAOCTOBEPSIOTCS 3aKJIAaTHONH, BMECTE C TaKHM JOTOBOPOM B (QelnepaiabHBI opraH
HCIIOJIHUTENIBHON BiacT, ynoidHoMoueHHbI IlpaBurensctBoM Poccuiickoii ®enepauuu Ha OcCylIeCTBICHUE
TOCYZapCTBEHHOTO KagacTPOBOTO YydYeTa, TOCYZapCTBEHHOW perucTpanuu TMpaB, BeAeHHWe EmmHOTO
TOCYZapCTBEHHOTO peecTpa HEABIKHMOCTH W TPEJOCTAaBICHHE CBEACHHH, conepkamuxcs B Enmaom
rOCYIapCTBEHHOM peecTpe HEABMKUMOCTH, (peiepabHbIi OpraH MCIOIHUTEIBLHON BIIACTH, €r0 TEPPUTOPUATIBHBIC
Oprassl (fajee - OpraH PErMCTPAIlUM TPaB) MPEICTABIACTCS 3aKianHas. ECIU 3aKIIOUEHHE COOTBETCTBYIOIICTO
JIOTOBOpa BJIEYET BO3HMKHOBEHHME HMIIOTEKM B CHIIy 3aKOHA, B CJIy4yae COCTABJICHUS 3aKJIaJHOW NPEIbSBIISIOTCS
COOTBETCTBYIOIINI JOTOBOP M 3akianHas. OpraH perucTpanny mpaB JeiaeT Ha 3aKIaJHONH OTMETKY O JaTe M MecTe
TOCYIapCTBEHHOHN PETUCTPAIH TaKoTo JI0OTOBOpa (B ciydae, eciii (eepaIbHbIM 3aKOHOM YCTaHOBICHO TPEeOOBaHIE
0 TOCYIapCTBEHHOH PErucTpalyyl IO0TOBOpa 00 HIIOTEKE), HyMEpyeT M CKpPEIUIIeT IeYaThlo JIMCTHI 3aKJIaJHOW B
COOTBETCTBUH C ab3alleM BTOPBIM IyHKTa 3 ctatbu 14 Hactosimero denepaibHOro 3aK0Ha.

Ecnu B moroBope, Ha OCHOBaHMM KOTOPOTO COCTaBJeHa M BbIJaHa 3akKiajHasl, YKa3aHO, YTO C JaThl BbIAAYH
3aJIOTO/ICPKATENII0 3aKIIAJHOW OpPraHOM PETUCTPAIMK IMPaB JOTOBOP 00 HIIOTEKE W JIOTOBOP, 00S3aTEIbCTBO U3
KOTOPOTO 00ECIIEYeHO MITOTEKOU, IIPEKPAIIA0T CBOE ICHCTBHE, BCE OTHOIICHUS MEKIY 3aJI0TOaTeIeM, JODKHIKOM
1 3JIOTOJIEPKATEIIEM PErYINPYIOTCA JaHHON 3aKJIaHOM.

5. TocymapcTBeHHast perucTpaiysi goropopa o0 umoreke (B ciaydae, ecinu (hemepasbHBIM 3aKOHOM YCTaHOBIICHO
TpeOOBaHHE O TOCYAAPCTBEHHOW PETMCTPAIMH JOTOBOpa 00 MITOTEKE), 3aKJIIOYEHHOIO B O0ECIICUYCHHE BO3BpaTa
KpeauTa WM 3aiiMa, NpPEJOCTaBICHHBIX Ha TMOralleHWe paHee MPeNOCTaBICHHBIX KpeAuTa WM 3aiiMa Ha
MPHOOPETEHUE WIIM CTPOUTEIBCTBO JKHIIOTO JIOMa WM KBapTHUPHL, W BbIJa4Ya 3aKJIaJHOW, €CIM €€ BbIIadya
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IIPEyCMOTPEHA JaHHBIM JIOTOBOPOM 00 MIIOTEKE, MOTYT OCYIIECTBISTHCS OZTHOBPEMEHHO C ITOTAIlICHUEM UIOTEKH U
aHHYJINPOBAHUEM 3aKJIaHOH, KOTOpasi ObUIA BEIJaHA B 0OECIIEUEHIE paHee MPEJOCTaBICHHBIX KPEANTa WK 3aiiMa,
IIPY YCIIOBUH NPEACTABICHUS TaKOH 3aKJa{HOI B OpraH perucTpanuy mnpas.

6. B ciydae, ecniu CTOpOHBI HOTapHAJIBHO YAOCTOBEPUIM JOTOBOP 00 HIIOTEKE WJIM JOTOBOP, BICKYIIMH 3a cOOOM
BO3HMKHOBEHHE WIIOTEKH B CHJIy 3aKOHA, JJsl Ieleil BHECEHHWsS COOTBETCTBYIOIIMX CBeleHWl B ExnHblil
TOCYJapCTBEHHBIH PEeCTp HEIBIKMMOCTH 3asBUTEIEM IPEJCTABIAETCS B OpraH PerHCTPaliy MpaB HOTapHajbHO
3aCBUJICTEIbCTBOBAHHAS KOIIHSI TAKOTO JIOTOBOPA.

Ecnu npn HacTymJIeHNH yKa3aHHBIX B HACTOAIIEM ITyHKTE OOCTOATENBCTB CTOPOHAMH, OJHOM CTOPOHOH TOTOBOpA 00
UIOTEKe WM JOTOBOpa, BIEKYHIETo 3a cO000M BO3HMKHOBCHHME WIIOTEKM B CHJIy 3aKOHA, HOTApHAJIbHO
YAOCTOBEPEHHbIE KOIUHM TaKUX JOTOBOPOB HE IPEJCTABICHbl B OPraH PErucTPaliK IPaB COAEpIKAIIeecss B TaKHX
JIOTOBOpax yCJOBHE O BO3MOXKHOCTH OOpAIlleHNs] B3BICKaHHS Ha 3aJI0KEHHOE UMYILECTBO BO BHECYZCOHOM IMOPSIIKE
HE MTPUMEHSIETCH.

Crartbs 11. Bo3HUKHOBeHUEe HIIOTEKH KAK 00peMeHeHus

1. TocymapcTBeHHast perucTpamus AoroBopa o0 urmoreke (B ciydae, ecid (perepalbHBIM 3aKOHOM YCTaHOBIICHO
TpeOOBaHHE O TOCYJapPCTBEHHOW pErucTpanuy JOropopa o0 HIIOTEKe) SIBISETCS OCHOBAHMEM JJIsl BHECEHHUS B
EnunHblii rocynapcTBEeHHBIH peecTp HEABHKUMOCTH 3aIIHCH 00 UITOTEKE.

TocynapctBenHast peructpaunusi Jorosopa (B ciydae, eciu (erepajbHbIM 3aKOHOM YCTaHOBJIEHO TpeOOBaHHE O
TOCYJapCTBEHHOW PErHCTpalMy I0TroBopa 00 WIIOTEKe), BIEKYIEr0 BO3HMKHOBEHHE HIIOTEKM B CHIIy 3aKOHA,
SBIIIETCA OCHOBAaHMEM [UIs BHECCHHS B EIWHBIA TOCYyZapCTBEHHBIH pPEECTP HEABIXKMMOCTH 3alHCH O
BO3HUKHOBEHHH HITOTCKH B CHITY 3aKOHA.

A03arr yrparui cuiy. - Denepanbhbiii 3akoH ot 02.11.2004 N 127-03.

2. Hnoreka kak oOpeMEHEHHE HMYIIECTBA, 3AJ0KEHHOTO IO JOroBopy o0 WHIOTEKe, WM TPH HIOTEKe,
BO3HMKAIOILIEH B CHITy 3aKOHA, BO3HUKAET C MOMEHTA FOCYAapCTBEHHON PErUCTPALlIH UITOTEKH.

3. IlpenycmorpenHsle HactosmuM PenepaibHBIM 3aKOHOM M JOTOBOPOM 00 HIIOTEKE IIpaBa 3aJloroiepiKaTes
(mpaBo 3ayiora) Ha MMYIIECTBO CYMTAIOTCS BO3HUKIIMMH C MOMEHTa BHECEHHs 3amuch o0 nmnoTteke B EnuHbIHA
TOCYIapCTBEHHBIH pPEECTP HEABI)KMMOCTH, €CJIM HHOE HE YCTAaHOBJICHO (eaepaiabHbIM 3akoHOM. Ecmu
00s13aTenbCcTBO, O0ECIIeuUBAEMOE HMIIOTEKOM, BO3HHUKIIO IIOCIE BHECEHUs B ENUHBIA rocynapCTBEHHBIH peectp
HEIBI)KUMOCTH 3alliCH 00 HWIIOTEeKe, IMpaBa 3aJlorojiepikarelisi BO3HUKAIOT C MOMEHTa BO3HUKHOBEHHS 3TOTO
00s13aTeNbCTRA.

[IpaBa 3anoroaepskaresns (paBo 3aJI0ra) Ha 3aJI0KEHHOE HMYIIIECTBO HE IOUICKAT TOCYIAPCTBEHHON PETHCTPALH.

Crarsbsa 12. [lpeaynpeskaeHne 3aj10roaep:karesis 0 NpaBax TPeTbHUX JIML HA NpeAMeT HIOTeKH

Ilpu 3akiaroyeHHH JOTOBOpa OO0 HIIOTEKE 3aj0romareib 00s3aH B IUCBMEHHOW (QopMe MNpeaymnpeauTh
3aJjoroieprKarelisi 000 BCEX M3BECTHBIX €My K MOMEHTY TOCYJapCTBEHHOH PErucTpanuy I0roBopa npaBax TPEThHX
JIMII Ha TIpeIMET WIIOTeKH (IpaBax 3aJiora, MO>KU3HEHHOTO IOJIb30BAaHUS, apeH/bl, CEPBUTYTaX W JPYTUX IpaBax).
HewncnonHeHue 5Toi OOS3aHHOCTH JaeT 3aJOTOAEPXKATeNI0 IPaBO HOTPeOOBaThH JOCPOYHOTO HCIIOTHEHHUS
00€CTIEYeHHOTO MITOTEKOH 00s13aTeNbCcTBA MO0 H3MEHEHHSI YCIOBHI TOTOBOpa 00 HITOTEKE.

I'maga II1. 3AKJTIAJITHA A

Crartpa 13. OcHOBHBIE IIOJIOKEHHS 0 3aKJIaHOM

1. [IpaBa 3anorogep:kareins M0 00SCIICICHHOMY HITOTEKON OO0s3aTENbCTBY U IO JOTOBOPY 00 HITOTEKE MOTYT OBITH
YIOCTOBEPEHEI 3aKJIAHOM, TOCKOIBKY HHOE HE yCTaHOBJIICHO HAacTOsSINM DenepalbHBIM 3aKOHOM.

3axmagHOil MOTYT OBITH YIOCTOBEPEHBI IpaBa 3aJI0TOJEPIKATENs MO UIOTEKEe B CHIY 3aKOHA M 10 00ECIIEYeHHOMY
JAHHOM UIIOTEKOH 0053aTeNILCTBY, €CIIM HHOE HE YCTAHOBICHO HACTOSIINM DenepanbHbIM 3aKOHOM.

K 3axnannoii, ynoctoBepsitoleil mpasa 3aJI0rofiep>kaTelis M0 UIOTEKE B CHITY 3aKOHA U MO0 00eCIeYeHHOMY JTaHHOM
UTIOTEKOH 0053aTeNIECTBY, MPUMEHSIOTCS IMOJIOKEHUS, MPEIYCMOTPCHHBIC I 3aKIaJHOW TPU HIIOTEKE B CHITY
JIOTOBOpA, €CJIH UHOE HE YCTaHOBJICHO HAacTOSINM DenepalbHBIM 3aKOHOM.

2. 3axyaiHas SIBISIETCS IMEHHOH IIEHHOW OyMaroii, yIoCTOBEPSIOMIeH CIIEAyIOIINe IpaBa ¢ 3aKOHHOTO BIIaeIbIa;
MIpaBO Ha MOJyYCHHWE MCIIOIHEHHS 10 JCHEKHBIM 00s3aTelhCTBAM, 00ECIICUeHHBIM HIIOTEKOH, 0€3 MpeaCTaBICHHS
ApYyrux A0Kas3arejibCTB CYIIECTBOBAHUA OTUX O65[3aTeHI)CTB;

MPaBo 3aJI0Ta Ha UMYIIIECTBO, 00PEMEHEHHOE HITOTCKOM.

3. OOs3aHHBIMH TIO 3aKJIQJHOM JIMIAMH SIBIISIOTCS JOJDKHUK IO OOCCIICYCHHOMY HIIOTEKOW O0S3aTelIbCTBY M
3aJI0TO/1aTeNb.

4. CocraBneHne 1 BbIIa4a 3aKJIaJHONW HE JOITyCKAIOTCS, €CIIH:

1) mpenMeToM UTIOTEKH SIBIISIOTCS:

NPEANPUATHE KAK UMYLIECTBEHHBINH KOMIIJIEKC;

a03arr yrparui cuiy. - @enepanbhblii 3akoH ot 05.02.2004 N 1-03;

abzar yrparuin cuiy. - @enepanbheiii 3akoH ot 04.12.2006 N 201-D3;

MIPaBO apeH/IBI UMYIIECTBA, IEPEYUCICHHOTO B HACTOSIIEM TIOAITYHKTE;

2) WIOTEeKOo# obOecreunBaeTcs IEHEKHOE O00s3aTeNbCTBO, CyMMa [0Tra MO KOTOPOMY Ha MOMEHT 3aKIIIOUCHHS
JIOTOBOpA HE OIpeIesieHa U KOTOpOe HE CONEPKUT YCIOBHIA, IIO3BOJISIOMINX ONPEACTUTh 3Ty CYMMY B HaJUIC)KAIITHA
MOMCECHT.

B ciydasx, NOpeayCMOTPEHHBIX HACTOSIIUM TYHKTOM, YCJOBHS O 3aKJIagHOW B JIOrOBOpEe 00 HIOTEKe
HE/ICHCTBUTEIBHEL.



5. 3akiagHas COCTaBISIETCS 3aJIOTOAATENEM, a €CIM OH SIBJISETCS TPETbUM JIMLIOM, TakXe W JOJDKHHKOM IO
00€CTICYCHHOMY HUITOTEKOH 003aTEeIIbCTRY.

3axyagHas BBIJACTCS IIEPBOHAYAIBHOMY 3aJIOTOIEPIKATENI0 OPTaHOM PETUCTPAIMH IPaB IOCIE TOCYIapCTBEHHOM
perucTpanuy UNOTeKH. 3akiaJHas MOXKET OBbITh COCTaBJI€HAa M BBbIJaHA 3aJIOTOAEpIKATENI0 B JIIO0OW MOMEHT JI0
MpeKpaIieHus: 00CCICUCHHOTO UMOTEKOM 00s3atenbcTBa. EcCiin 3akimagHas COCTaBISIETCS MOCIE TOCYIapCTBCHHOM
perucTpaluy UIOTEKH, B OPraH PETUCTPALUU MpaB, MPEACTABISETCS COBMECTHOE 3asiBIICHUE 3aJI0TOEpKaTeNsl U
3aJIorofaresisi, a TaKKe 3aKjajHas, KOTOpasl BbIIAETCS 3aJI0rOJIEP)KaTeNl0 B TEUEHHE OAHOrO JHS C MOMEHTa
oOpaIeHns 3aBUTEIS B OpraH PETUCTPAIUN TIPaB.

Ilepenaya mpaB mo 3aKIagHOW M 3aJIOT 3aKJIAJHOW OCYIUECTBISIOTCS B IOPSAIKE, YCTAHOBJIEHHOM CTaTbsIMU
48 n 49 nacrosmero @enepabHOTO 3aKOHA.

6. JIooKHUK MO 00ECIIEYeHHOMY HITOTEKOW 00s3aTeNBCTBY, 3aJIOTOAATENhb M 3aKOHHBIM BIIAJIEICI] 3aKJIIHON IO
COMIAIICHUIO MOTYT U3MEHUTh PAHEE YCTAHOBIIEHHBIE YCIIOBUS 3aKJIAHOM.

7. Tlpu 3aKJIIOYEHUH COIVIALLEHUS, YKa3aHHOTO B IIYHKTE 6 HACTOSILEN CTaTbM M IyHKTE 3 cTarbu 36 HACTOSALIETO
®denepanbHOTO 3aKOHA, W TEPEBOZE JONTa MO O0ECIIEYeHHOMY HIOTEKOW 0053aTelbhCTBY B TAKOM COITIALIICHUN
MpeaycMaTpPUBaeTCs JTHO0 BHECCHNE U3MEHEHUH B COMEPKAHNE 3aKJIQHON ITyTeM NPUKPEIUICHUS K He OpUTHHAIa
TaKOTO COIVIAIIEHUSI U YKa3aHWs JOJDKHOCTHBIM JIMIIOM OpraHa PEeTUCTPAllUY MpaB B TEKCTE€ caMOW 3aKiIaJHON Ha
COIJIallleHue Kak Ha JOKYMEHT, SBISIOIMUICA HEOThEMJIEMOW YacThlO 3aKjaJHOW, B COOTBETCTBUU C
MpaBHJIAMH YacTH BTOPOW cTarThd 15 Hactosimero denepaibHOT0 3aKOHA, JIMOO AHHYJIMPOBAHUE 3aKIAIHON H
OJHOBPEMEHHO € 3THM BblJjaya HOBOH 3aKJIaJHOM, COCTABJICHHOM C YYETOM COOTBETCTBYIOIINUX U3MEHEHHMH.
TocynapcTBeHHast perucTpanys coriameHunst 00 N3MEHEHNH CONEpKaHMs 3aKJIAQTHON ¢ yKa3aHHEM B TEKCTE CaMO
3aKJIATHOM Ha COIVIAIlICHWE KaK Ha JOKYMEHT, SBIISIOMIMNCS HEOTHEMJIEMOI YacThIO 3aKIagHOM, HOIKHA OBITH
OCYILIECTBIICHA KaK PETHCTpalus CACIKH B TEUCHHE OMHOIO JHS C MOMEHTA OOpAIleHHs 3asBUTEAS B OpraH
PETUCTPAIUH MIPAB C MPESIBIBICHUCM OPUTHHAIIA 3aKJIaTHON M COTIAIICHIsI 00 U3MCHEHUH COMICPKAHUS 3aKJIaTHOM.
3anuce B 3aKIaHON O 3apETHCTPHUPOBAHHOM COIVIANNICHUM 00 M3MCHCHHH COICPIKAHUS 3aKIaJHOW C yKa3aHHEM
JaTBl W HOMEpa €ro TOCYIapCTBEHHOH pETHCTpaldu JOJDKHA OBITH OCYIIECTBICHA TOCYJApPCTBEHHBIM
perucTpaTopoM, yAOCTOBEPEHA €ro MOANKCHIO U CKpEIUIEHAa IMe4YaTbli0 OpraHa pPETUCTpaluy MpaB. YKa3aHHbIE
JEHCTBUS OCYIIECTBISIOTCS 0€3BO3ME3IHO.

B cnyuyae anHynupoBaHUs 3aKJIaJHOW U OAHOBPEMEHHO C 3THUM BbIJa4d HOBOW 3aKJIaJHOW BMECTE C 3asBICHUEM O
BHECEHUM H3MEHEHUH B 3amucu EJAMHOTO TrocCyJapCTBEHHOTO peecTpa HEIBUKUMOCTH 3ajorojarelb U
3aJI0roJiepKaTellb MepeJaloT B OpraH perucTpaluy MpaB MOJICKAIIYI0 aHHYJIUPOBAHUIO 3aKIIaJHYI0 M HOBYIO
3aKJIaIHyI0, KOTOpasi Bpy4aeTcs 3aJI0ToAepkKaTes0 BMECTO aHHYIMPOBAHHOM 3aKJIaJHOM.

AHHYJIMpOBaHHas 3aKkjaJHas XpPaHUTCA B apPXUBE OpraHa pErucTpalyd MpaB A0 MOMEHTa IOTalleHUs
PETUCTPAIIMOHHOM 3amucu 00 UTIOTEKe.

B cnyuae, ecnu ocymecTBIsUICS JEMO3UTAPHBIA yUeT (XpaHeHHE 3aKIIaJHbIX, YUET U MEPEeXo/l paB Ha 3aKJIaJHbIC)
AHHYJIMPOBAHHOM 3aKJIaJHON, HOBas 3aKJIaHas JOJDKHA COAECPKATh OTMETKY O €€ JCTO3UTapHOM yUeTe C YKa3aHHeM
HaMEHOBAaHMSI M MECTa HaXOXKICHHs JEMO3UTapusi, B KOTOPOM YYHUTHIBAIMCH IpaBa Ha aHHYJIUPOBAHHYIO
3aKJIaIHYIO.

8. 3akiamHas MOXKeT OBITH TIepeiaHa B ICMIO3UTAPHIA TS €€ IETIO3UTAPHOTO y4ueTa. JleTmo3uTapHbIi yUeT 3aKIIa HbIX
OCYIIECTBICTCS B IENIO3UTAPHAX - IPOPECCHOHATBHBIX YUACTHUKAX PHIHKA IIEHHBIX OyMar, UMEIOIINX BETaHHYIO B
nopsizike, ycraHoBieHHoM DeznepanbHbiM 3akoHoM oT 22 ampeis 1996 roga N 39-®3 "O peiHKe LeHHBbIX Oymar",
COOTBETCTBYIOIIYIO JIUIIEH3UIO.

B cnydae, ecnu OCyIIecTBISIETCs JCMO3UTAPHBIN yYeT 3aKJIaHOM, HA HEH IOJDKHA OBITH CJENaHa OTMETKa O
JIETIO3UTApHOM ydYeTe, CoIeprkamias HauMEHOBaHHE W MECTO HaXOKICHHS ICTO3UTapus, B KOTOPOM Oymer
OCYIIECTBIATHCS Takol ydeT. OTMeTKa 0 ACTTO3UTAPHOM ydeTe B COOTBETCTBYIOIINX CITydasx MOKET OBITH C/IeTaHa
COCTaBHUTEJIEM 3aKJaJHOW NPU €€ COCTABJICHUM WJIM BIAJeiblleM 3aKJIaJHON II0ciie €€ BbIIaYd OpraHoM
peructpaiuu mpas. [locie TOro kak cjaeinaHa OTMETKA O JCMO3MTAPHOM ydyeTe 3aKjIaaHOW, B JH00H MOMEHT Ha
OCHOBaHHHU JIOTOBOPA C JIEMO3UTapUeM BIaJeNel] 3aKJIaJHOW MOXKET Tepefarh AENO3UTapuIo 3aKIaJHyIo Ui €e
JenosutapHoro yuera. Ilpu 3ameHe nemo3uTapusi Biajeiel] 3akJagHOW JeJaeT Ha HeH OTMETKY O HOBOM
JIENO3UTapUU C YKa3aHUEM €r0 HAaUMEHOBAaHUSI U MECTA HAXOXKICHUSL.

9. B oT™MeTKe 0 IEMO3UTapHOM yUeTe 3aKIaJHON JOJDKHO OBITh YKa3aHO, UYTO TAKOW YUeT SBISAETCS BPEMEHHBIM WIIH
o0s3aTebHBIM. B cifygae OCyIIeCcTBICHHS BPEMEHHOTO ACMO3UTAPHOTO ydeTa 3aKIafHOI ee Biajaeien B JIF000H
MOMEHT BIpaBe MOTPEeOOBaTh OT JCMO3MTAPHs MPEKPAIICHUS XPAaHCHUS W ydeTa 3akjiagHod. B ciyuae ecnm
OCYIIIECTBIISICTCS O0S3aTCNBHBIA JICMIO3UTAPHBIA yUYET 3aKJIAJHOW, OHA MOXET OBITh BBIJaHA JICMIO3UTAPHEM
BJIAJENbLy 3aKJIaJHOW TOJBKO sl Nepeladd ee B Jpyrod [Aeno3uTapuil, MpPeAOCTaBICHUS CyAaM,
MPaBOOXPAHUTEIBHBIM OpraHaM, CYIeOHBIM MPHCTABAM-HUCIOTHUTENSAM, WMEIONIMM B IPOM3BOJACTBE Jena,
CBsI3aHHBIC C 00BEKTAMH HEIBI)KMMOTO MMYIIECTBA U (WJIM) MX MPaBOOONANaTesIMH, a TaKkoKe IS Tepenad ee B
OpraH perucTpaluu npas.

10. B cnyuae, eciu OCYIIECTBISETCS JEMO3UTAPHBIM YYeT 3aKiIaJHOW, MpaBa €€ BIaaelblia MOATBEPKIAIOTCS
3aIUCHIO M0 CYETY JICTIO B CUCTEME JICTIO3UTAPHOIO yueTa (fajiee - 3amuch M0 CYCTY JICTO).

11. B cnydae, eciu OCYIIECTBISETCS JAEMO3UTApPHBIA yuyeT 3akKJaJHOH, [eNo3UTapuil Ha OCHOBAHUH
COOTBETCTBYIOIINX TOPYYSHHUH BIaeNbIa 3aKIaJHONH 00s3aH BHECTH B CHCTEMY JCMO3UTAPHOTO y4eTa 3aluch MO
CUETy JIENO O Mepenadye 3aKiIaJHOW B JOBEPUTENIBHOE YIIPAaBICHUE, B 3aJI0I UJIM O COBEPUIEHUH C 3aKJIAJHOW MHOU
CHCJIKM, a TakKXe IO 3asiBJICHUIO BJAJCJbLA 3aKIaJHOM CHEUUAIBbHYIO 3allCh, JAIOIIYI0 3aJI0I0NEPKaTeIlto
3aKJIaIHOM MpaBo MPOJaTh 3aKIAJAHYIO MO UCTEUCHUH OMPEEIEHHOTO CPOKa B IENSAX YAEP)KaHUS U3 BBIPYYEHHBIX
JICHET CyMMBI 00ECIICUCHHOTO €¢ 3aJI0roM 00s13aTebCcTBa. B ciydae mpekparieHust Jemo3uTapHOTO yUeTa 3aKIIaIHOM
JICTIO3UTApUH JIelaeT Ha Held OTMETKH 00 OOpEMEHEHUSX U O CICNKaX, KOTOPBIE COMIACHO BHECEHHBIM B CHCTEMY
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JIETIO3UTAPHOTO yYeTa 3alucsIM II0 cYeTaM JeNo ICHCTBYIOT B OTHOIICHUM [aHHOM 3aKiagHON Ha MOMEHT
MIpEeKpaIIeHuUs ee ICMO3UTAPHOTO yUeTa B JAHHOM JCTIO3UTAPHUH.

12. B cny4yae ecnu OCYIIECTBISCTCS ACTIO3UTAPHBINA ydeT 3akjiaJHOW, Iepefada MpaB Ha 3aKIagHYI0, a Takxke
COBEpIICHNE HHBIX CIEIOK C 3aKJIaJHON MOXET OCYIIECTBISITHCS TOJBKO MyTeM BHECEHHUS COOTBETCTBYIOLIMX
3aMmcei Mo cyYeTy JEero.

13. Jleno3urapuii BIpaBe MPUBJICKATh K UCIIOIHCHHUIO CBOMX OOS3aHHOCTEH MO XPAaHCHUIO U (HMJIH) YUYETYy 3aKJIaTHBIX
JIPYTOH NETO3UTApUi, €CIH 3TO MPEAYCMOTPEHO IEHO3UTAPHBIM JOTOBOPOM. B 3TOM ciydae IOMOTHHUTENBHEIC
OTMETKM Ha 3aKJagHOM He Jenarorcs. JlemozuTapuil OTBe4aeT 3a AECUCTBUS OIPENEIEHHOIO UM JIpyroro
JIETIO3UTApHs KaK 32 CBOM COOCTBEHHBIE.

Cratbs 14. Conep:xkanue 3aKJaIHOI

1. 3aknajHas Ha MOMCHT €¢ BBIa4H NCPBOHAYATHHOMY 3QJIOTOACPIKATEII0 OPraHOM PETUCTPAIMH IPaB JIO0JDKHA
COZIEPIKATh:

1) cmoBo "3akmamHas", BKIIOYCHHOE B HA3BaHHE JOKYMEHTA,

2) UM 3aJI0TOaTelNIs M CBECHHUS O JOKYMEHTE, YAOCTOBEPSIONIEM JINIHOCTb, JINOO €ro HaNMEHOBAHUE U YKa3aHHE
MecTa HaXxOXACHUS, €CIIH 3aJI0TOaTeNb - FOPUIMYECKOE JIUIO;

3) uMs TEepBOHAYAIBLHOTO 3aJIOTO/IEPXKATENsl M CBEJCHUS O JIOKYMEHTE, YIOCTOBEPSIONIEM JHYHOCTB, JINOO €ro
HAUMCHOBAHUC M YKa3aHUE MECTa HAXOXKIICHHS, CCIIU 3AJI0TOJCPIKATEIh - FOPHIUYCCKOE JIUIIO;

4) Ha3BaHWE KPEIUTHOTO JOTOBOPA WM WHOTO JICHEXKHOTO O0s3aTeNbCTBA, UCIIOIHEHHE KOTOPOTO 00eCIIeunBacTCs
WIIOTEKOW, C yKa3aHWeM JaThl W MeCTa 3aKIIOUeHHs TaKOro JOroBOpa WJIM OCHOBaHHS BO3HHKHOBCHHSA
00€eCIIEYeHHOTO UITOTEKOM 0053aTeNIbCTBA;

5) uMs JIOJDKHHMKA 10 00ECHEeYeHHOMY MIIOTEKOW 00s3aTeIbCTBY, €CIM JOJDKHHUK HE SIBJSIETCS 3allorojareiieM, W
CBEJCHUS O JOKyMEHTE, YJIOCTOBEPSIOUIEM JIMYHOCTh JOJDKHUKA, JIMOO €ro HauMEHOBaHWE W YKa3zaHHE MecTa
HAXOXJICHUSI, €CIIA JOJDKHUK - FOPUIHICCKOC JTUIIO;

6) yKa3aHHE CyMMEBI 00s3aTeIIbCTBa, O0ECIIEICHHON HITOTEKOW, M pa3Mepa MPOICHTOB, €CIIH OHM MOMJISKAT yIuIare
o 3TOMy 00s3aTenbCTBY, MO0 YCIOBWH, MO3BONSIONINX B HAIUICKAIIAH MOMEHT OIPEICTUTh 3Ty CyMMY H
MIPOLICHTHI;

7) yKa3aHue CpOKa YIUIaThl CyMMbI 00s13aTeIbCTBa, 00ECIEYeHHO! UIIOTEKOM, a eClIM 3Ta CyMMa IOUISKHUT yIlIaTe
0 YacTsIM - CPOKOB (TIEPHOAMYHOCTH) COOTBETCTBYIOUIMX IUIATEXKEH M pa3Mepa KakJoro M3 HHX JIMOO YCIIOBHH,
MTO3BOJISFOIIUX OTPEEIIUTH 3TH CPOKH U pa3MephI TUIATeKeH (TUTaH MOralieHUs I0ra);

8) Ha3BaHHME W JOCTAaTOYHOE I MACHTHU(HKAIWK ONHCAaHWE WMYIIECTBAa, HA KOTOPOE YCTAaHOBJICHA HWIIOTEKa, U
yKazaHHE MeCTa HaXOXKICHHUS TaKOTO MMYIIIECTBa;

9) moaTBEpKACHHYIO 3aKIIOUEHIEM OLIEHIINKA IEHEeKHYIO OIICHKY HMYIIECTBA, Ha KOTOPOE YCTAaHOBJICHA HITOTEKA;
10) HamMeHOBaHME TMpaBa, B CHWJIy KOTOPOTO HMMYIIECTBO, SBISIOIIEECS MPEAMETOM MWIIOTEKH, MPUHAJICHKHUT
3aJI0rOaTeNI0, ¥ OpraHa, 3aperuCcTPUPOBABIIETO 3TO MPABO, C YKa3aHUEM HOMEpA, J1aThl M MECTa TOCyIapCTBEHHOM
PETHCTpAaIK, a eCIH MPEAMETOM WIIOTCKH SBIISCTCS MPHHAJUICKAIICE 3aJOrONaTeli0 MPaBO apeHIBI - TOYHOE
Ha3BaHHUE UMYIIECTBA, SBILIOIIETOCS MPEIMETOM apeHIIBI, B COOTBETCTBUH C IIOIIYHKTOM 8 HACTOSIIETO IyHKTA H
CPOK JEHCTBHS 3TOrO IIpaBa;

11) ykazaHume Ha TO, YTO HMYIIECTBO, SBIIAIOMICECS MPEIMETOM HIIOTEKH, OOpPEMEHEHO NPaBOM ITOKHU3HEHHOTO
MOJIb30BaHHUsA, ap€HAbl, CEPBUTYTOM, HWHBIM IIPpaBOM J'[I/I6O HE O6p6MeHeHO HUKAaKUM U3 IIOoAJICKaIlux
TOCYJapCTBEHHOW PEruCcTpaluy NpaB TPETHHX JIMIl HA MOMEHT IOCYAapCTBEHHON PETUCTPALIUH UITOTEKH;

12) moamuck 3al0rofaTens W, eCIM OH HE SBICTCS JOJDKHHKOM, TaKXKE MOAINHUCH JODKHUKA MO 00ECIIEYeHHOMY
UTIOTEKOH 0053aTEeIBCTBY;

13) cBemeHMs 0 TOCYIApCTBEHHOI PETHUCTPAIMH HIIOTEKH, IPETyCMOTPEHHBIE IMYHKTOM 2 CTaTby 22 HACTOSIIETO
®deepalibHOrO 3aKOHA;

14) yka3zaHWe HaThl BBIJAYM 3aKJIAIHON 3aJOTOAEP)KAaTeNi0 M JAThl BBIJAYM 3aKJIAJHOM ee BIaAeibly, €CiH
OCYIIECTBISUINCH aHHYJIMPOBAaHHUE 3aKJIaJIHONW U COCTaBJICHUE HOBOW 3aKJIaJHOM C YKa3aHHWEM JaThl aHHYJIMPOBaHHS
MpeapIAyIIel 3akiagHoi. B ciay4ae BbIIauu 3akiaJHOW MpPHU WIIOTEKE B CHIY 3aKOHA BKITIOYCHHUE B 3aKIATHYIO
JAHHBIX, YKa3aHHBIX B MOANMYHKTE |10 HACTOSIIETO MyHKTa, 00eCIIEYNBAETCs OPraHOM perucTparun mpas. [lopsook
BKJIFOUEHUS 3THX JIaHHBIX B 3aKJIAJHYIO ONpENeNseTcs cTarbeil 22 HacTosero denepanbHOro 3akoHa.

JlokyMmeHT, Ha3BaHHBIH '"3akjanHas'', B KOTOPOM T€M HE MEHEe OTCYTCTBYIOT KaKHe-INOO NaHHBIC, yKa3aHHBIC
B HOAMYHKTax 1 - H HACTOALICTO ITYHKTA, HC ABIACTCA SaKHaI[HOﬁ U HEC NOMJIC)KHUT BbIAA4Y€ IECPBOHAYATIBHOMY
3aJI0TO/IepKaTeNIo.

2. Ilpu cocraBieHUN 3aKIaJHONW B HEE MOTYT OBITh BKIFOUCHBI TAKXKE NAHHBIC M YCJIOBHUS, HE MPEIyCMOTPCHHEIC
MyHKTOM | HacToslIel craTbu.

OTnenbHBIC YCIOBHSA 3aKJIATHON MOTYT ONPEAeTAThCS IPUMEPHBIMH YCIOBHAMH, pa3paboTaHHBIMU IS 3aKJIaTHBIX,
pa3MenieHHBIMH Ha caiite B cetu "VHTepHeT" M OIMyONUKOBAaHHBIMH B TEPHOAWYECKOM IMIEYATHOM H3IaHUM,
pacIpocTpaHseMOM THPAKOM HE MEHee AECSATH ThICSIY dK3eMIUIIPOB. B 3TOM citydae npu cocTaBlieHHH 3aKJIaJIHON B
Hee BMECTO TaKHMX yCJIOBHH BKIIIOYACTCS YKa3aHNWE HA HCTOYHHK, B KOTOPOM OITYyOJIMKOBaHbI TAKHE YCIOBHS.

2.1. B ciydae, eciau CTOPOHBI NMPEIyCMOTPEIH B JIOTOBOpEe 00 MIIOTEKE MM B JOTOBOpE, BIEKYIIEM 3a CO0OH
BO3HUKHOBEHHE HWITOTEKH B CHJIY 3aKOHA, YCIIOBHE O BO3MOXXKHOCTH OOpAaImIeHHs B3BICKAHWS Ha 3aJI0KEHHOE
MMYIIECTBO BO BHECYACOHOM TOPSIIKE, TAHHOE YCIIOBHE JOKHO OBITH BKITIOUEHO B 3aKJIaTHYIO.

B ciywae, ecnmu CTOPOHBI TMPEOYCMOTPEIH B JOTOBOpEe 00 HWIOTEKE WIM B JOTOBOpE, BIIEKyHIEM 3a co00i
BO3HUKHOBEHHE HIIOTEKM B CHJIYy 3aKOHA, CIIOCOObI M MOPSJOK peaM3alliy 3aJ0KEHHOIO HMYIIECTBA IPH
oOpallleHN! B3BICKaHUS Ha NPEAMET WIOTEKH 10 PEIICHUIO Cy/la, COOTBETCTBYIOIIME IMOJOKEHUS JIOJDKHBI OBITH
BKITIOYCHBI B 3aKJIaIHYO.
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3. IIpn HemocTaro4HOCTH Ha caMOW 3aKJIaJHOM MecTa, B TOM YHCJE JUIi OTMETOK O HOBBIX BJaJeiblaX M (WIIHN)
JaCTHYHOM HCIIOTHEHHH OOECIIEYEHHOTO MITOTEKOH 0053aTeNbCTBa MO0 3alMCH Kak MPH COCTABICHHUH 3aKJIaJHOH,
TaK ¥ [OCJIE €€ BbIJaYM HHBIX HEOOXOANMBIX CBEACHUMH, K HEll MPUKpeIuIsieTcs 100aBOYHbIH JIHCT.

Bce nucthl 3akiasiHON cOCTaBISAOT eanHoe nenoe. OHU JOIDKHBI OBITh IMPOHYMEPOBAHbI, HPUKPEIUIEHbI OAMH K
JPyToMY, 3aBEpEHBI MOAMUCHIO JOKHOCTHOIO JIMIA M CKPEIUIEHBI 1e4aThi0 OpraHa perucrpanuu mpas. OTaenbHbIE
JIICTHI 3aKJIQJIHON HE MOTYT OBITh ITPEAMETOM CJIEJIOK.

4. Ilpy HECOOTBETCTBHM 3aKJIaHON JJOrOBOPY 00 MIIOTEKE WJIM JIOTOBOPY, 005A3aTEIBCTBO U3 KOTOPOTrO 00ECIICUeHO
UTOTEKOH, BEPHBIM CIMTAETCS COACP)KAHNUE 3aKJIQJHOMN, 32 CKIIIOUCHHUEM CITydasi, €CJIM €€ IPHoOpeTaTenb B MOMEHT
COBEPIIEHHS CIIEJIKU 3HaJ WIN JIOJKEH OBII 3HAaTh O TAKOM HECOOTBETCTBHH.

3akoHHbI Bi1ajiesiell 3aKiaJIHO| BIIpaBe TpeOOBaTh YCTPAHEHHs YKa3aHHOTO HECOOTBETCTBUS ITyTEM aHHYJIMPOBAHUS
3aKJIa{HOM, HaXOAsIIEHCs B ero BIaJCHUH, U OJJHOBPEMEHHOI C 3TUM BBIJaud HOBOM 3aKJIaJHOM, eciy TpeOoBaHuE
ObUIO 3asBIICHO HEMEJICHHO MOCJIE TOro, KaK 3aKOHHOMY BJIaJElbIly 3aKJaJHOH CTaJl0 W3BECTHO O TaKOM
HECOOTBETCTBHH.

CocraBuTens 3aKIaHON HECET OTBETCTBEHHOCTD 32 YOBITKH, BOSHUKIIHNE B CBSI3U C yKa3aHHBIM HECOOTBETCTBHEM H
€ro YCTpaHEHHEM.

Crarpa 15. [IpnioxkeHus K 3aKJaJHON

K 3akmamHOW MOTYT OBITH NPHIIOKCHBI JOKYMEHTHI, ONPEICIAIONINE YCIOBUS UIOTCKH WM HEOOXOIUMBIC IS
OCYIIIECTBIICHUS 3aJI0TO/IePKaTeIeM CBOUX IIPAB IO 3aKIIATHOM.

Ecnu noxyMeHTsl, IpuiiaraeMble K 3aKJIaJHOM, HE Ha3BaHbI B HEM C TaKOM CTENEHBIO TOUHOCTH, KOTOpasl JOCTaTOYHa
U MX UACHTH(DHKALUHN, U B 3aKJIAIHON HE CKa3aHO, YTO TaKHWe JOKYMEHTHI SBIISIOTCS €€ HeOTheMIIEMOH YacThio,
TaKhe JOKYMEHThI He0Os3aTeNbHbI IS JIUI, K KOTOPBIM IpaBa Mo 3aKJIaJHOW Mepenuid B Pe3yybTaTe ee MpoIaxH,
3aJiora WM UHBIM 00pa3oM.

Crarbs 16. Perucrpauus BiajgeinbueB 3aKJIAAHON

1. JIroboit 3akOHHBIN Biamelel] 3akjaJHOW BIIpaBe MOTPeOOBATh OT OpraHa PEruCTPalldyl MpaB 3apETUCTPHUPOBATH
ero B EqMHOM rocyiapCTBEHHOM peecTpe HEABM)KMMOCTU B KaueCTBE 3aJI0rOEPKATENsl ¢ YKa3aHUEM €0 UMEHU U
JOKYMEHTA, YAOCTOBEPSAIOLIETO JINYHOCTh, a €CIH BIAAETBIIEM 3aKIaJHON SBISETCS IOPUIMYECKOE JIUIO - €ro
HAaUMEHOBAHHUS U MECTa HaXOXKACHUS.

2. JIOWKHHMK 1O 0053aTesbCTBY, OOECIIEYEHHOMY HIIOTEKOH, IOJNyYMBIIMK OT 3aKOHHOTO BJaJeiiblia 3aKiaJHOMN
MMCbMEHHOE YBEIOMJICHHME O PErucTpaluu MOocieAHero B ENMHOM rocynapCTBEHHOM peecTpe HEIBHKUMOCTH C
HaJJIe)KaIIe 3aBSPEHHON BBIIICKONW M3 3TOTO PEECTpa, a PaBHO MUCHMEHHOE YBEIOMIICHHE O MPHOOPETCHHN TaKUM
BJIAACIBLEM 3aKJIAIHOM, MEPENAHHON B JENO3UTapUi Ul JEHO3UTAPHOIO ydeTa, C HaJUIeKalle 3aBEPEHHOI
BBIITUCKOW 10 CHETY Jero, 00s3aH OCYLIECTBISATh IMPOMEKYTOUYHBIC IUIATEXKHU M0 YKa3aHHOMY 0053aTelbCTBY, HE
TpeOysl BCSAKUIA pa3 NpenbsBiIeHUs eMy 3akyiagHol. Takas 00sS3aHHOCTBH JOJDKHUKA IPEKpaIaeTcs M0 MOoNTydYeHU!
IMMCbMEHHOTO YBEJOMJICHHSI OT 3TOTO MM JPYroro 3aKOHHOTO BJaJelblia 3aKJIaJHOH 00 yCTyHKe NpaB II0
3aKJIaIHOM.

3. PeructpamnuonHast 3armmch 0 3aKOHHOM BIIAJETIbIIE 3aKJIaJHOW JODKHA OBITH OCYIIECTBIICHA B TEYECHHE OTHOTO JTHS
C MOMEHTA O0paIIeHus 3asiBUTEISI B OPTaH PErUCTPALlH MIPaB IIPH MPEAbIBICHUN 3aKIaTHONH Ha OCHOBAHHU:
COBEPILIEHHONM B COOTBETCTBUM ¢ HacrosaumMm DexepalbHBIM 3aKOHOM Ilepefaue IpaBa IO 3aKIagHOH U
MIPOU3BEACHHON Ha 3aKJIaJHOM OTMETKe, €CIM COBEpIIMBIIEE TaKyl HAANUCh JIMIO SIBISIOCH 3aKOHHBIM
BIIAJICNBIEM 3aKJIaJJHOW WM 3aJIOTOIepXKaTeieM 3aKIaJHOW, HAa HMMs KOTOpOro ObUIa CAENaHa CIelHaibHas
3aJI0roBasi MepelaTouHas HaAlUCh M KOTOPBIA Mpojai 3aKJIaJHYI0 MO UCTEYEHUM ONPEAENIEHHOTO B HEW cpoka
(myHKT 4 cTaten 49);

JIOKYMEHTOB, IOJATBEP)KIAIOUIMX IEPEX0A IpaB IO 3aKIaJHOM K APYTMM JIMLAM B PE3ylbTaTe peopraHu3aluu
IOPUANYCCKOTO JIMIA UJIW B IOPAJAKE HACICAOBAHMA,

pelIeHus cya o IPU3HAHUY IIPaB Ha 3aKJIAHYIO 32 3asIBUTEIIEM.

B cnyuae, ecnu ocyliecTBisSieTCs EMO3UTAPHBIA YYeT 3aKJIaJHOW, pPErucTpallMOHHAs 3alliCh O Bialejblle
3aKJIalHOM OCYLIECTBIISIETCSI HA OCHOBaHMM BBIIMCKU IO cyeTy Jeno. JlaHHas BBINMCKA 3aBEpSETCS MOANUCHIO
YIOJTHOMOUYEHHOTO JTUIIA, MCIIONHSIOMIETO (YHKIIUH EIMHOIUYHOTO WCIIONHUTEIBFHOTO OpraHa JeTo3WUTapus, TN
HMHOTO JIMLA, UMEIOLIETO MPaBO IEHCTBOBATH OT UMEHU [ENO3UTApUs 110 JOBEPEHHOCTH, U I€UaThio ACIO3UTapUS,
YKa3aHHOTO B 3aKJafgHOW (IIpH HaJIWMYMW Te4aru), 0e3 NpeabsBlIeHUs COOTBETCTBYIOIIEH 3akiamaHou. JlaHHas
BBINKCKA JIOJDKHA COZEPXKATh CBEACHUs, HEOOXOANMBIE JUIsI BHECEHHMS 3allMCH O BiaJieliblie 3aKiagHoi B ExauHbiit
rOCYZlapCTBEHHBII peecTp HEABIKUMOCTH.

Crarpa 17. OcyuiecTB/IeHHE NMPAB MO0 3aKJIATHON U HCHOJHEHNE 00eCTIe4eHHOT0 HIOTEeKOH 00513aTeIbCTBA

1. TIpu ocymiecTBICHUHM CBOMX IIpaB BIIaJENel] 3aKIagHOW 00sM3aH NPEIbABIATH 3aKIAAHYIO OOS3aHHOMY IHILY
(IOMKHMKY WM 3aJI0TOZIaTeNi0), B OTHOIIEHUM KOTOPOIO OCYILECTBISIETCS COOTBETCTBYIOIEE IIPaBO, IO €ro
TpeOoBaHut0. Branener 3ak1agHol He IpeabABILET CBOIO 3aKIaAHYIO B ClIydae, €ClH:

IIpY 3aJI0re 3aKJIaJHOW OHA MepesiaHa B AETIO3UT HOTapUyca;

3aKJIaHas 3aJI0)KEHA C Tepeiaueii ee 3aI0TroAepKaTelTio 3aKiIa HoH;

Ha 3aKJIa{HOH JI0 WJIM TIOCIIE €€ BBIAAYM CETIaHa OTMETKA O €€ ACMO3UTapHOM ydeTe, 00sI3aHHOE JIUIO 00 3TOM OBLIO
YBEIOMIIEHO M YBEJOMJICHUE O MPEKPAIIEHNH TAKOTO y4eTa He HOCTYIHIIO.

B ciyuae, eciu ocyIiecTBIAeTCS AENO3UTAPHBIM Y4eT 3aKiIaJHOH, NOJDKHUK BIIpaBe IMOTPeOOBaTh OT BIIaAenblia
3aKJIATHOM B MOJATBEPXKAECHUE €ro MpaB BBIMUCKY 110 CYETY JAEMO, 3aBEPEHHYIO IMOAMUCHIO YIIOJIHOMOYEHHOTO JIUIIA,
UCTIONHSIONIETO (YHKIUU EIMHOIMYHOTO HCIIOIHUTEIHHOTO OpraHa JENO3WTapysi, WIM HWHOTO JIMIA, WMEIOLIETOo
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MPaBo JIEHCTBOBATh OT UMCHH ACTIO3UTAPHS MO JOBEPEHHOCTH, U TEYAThIO IENO3UTAPHS, YKA3aHHOTO B 3aKJIaJIHOM
(TIpy HaJTMYUH TIEYaTH).

2. 3anoroaepkareib MO HCIOJHEHUH OOECIEUEHHOTO HIIOTEKOW 0053aTenbCTBA TOJTHOCTHIO 0053aH
HEe3aMeJINTENIHO TIepeaTh 3aKJaJHyI0 3aJIOroJarelllo ¢ OTMETKOH 00 WCIOJHEHHH 0053aTeibCTBA B IOJIHOM
o0beMe, a B CITy4asiX, KOTzia 00s3aTebCTBO MCIOJIHAETCS 10 YacTsIM, - YIOCTOBEPUTh €ro YacCTHYHOE HCIIOIHEHUE
CIIOCOOOM, AOCTATOYHBIM JUIS 3aJI0T0AATeNsl M OYEBHIHBIM Ul BO3MOXKHBIX ITOCJICYIONINX BIIaJICNIbIIEB 3aKiIa(HOM,
B TOM YHCIIE TIPHIIOKCHHEM COOTBETCTBYIOMINX (PMHAHCOBBIX JOKYMEHTOB HIJIM COBEPIICHUEM Ha 3aKJIaJHON 3aIliCH
0 YaCTUYHOM HCIIOJTHEHHH 0053aTeIhCTBA.

3. HaxoxxpeHue 3akiaJHOW y 3ayorofepkareiisi JHOO OTCYTCTBHE HAa HEW OTMETKH FIIM YHOCTOBEPEHHUS WHBIM
00pa3oM Y4aCTHYHOTO HCIIONHEHUsI 00ECIEeYEHHOTr0 MIIOTEKOH 00s3aTeNbCTBa CBUICTEIBCTBYET, €CIIM HE JI0Ka3aHO
WHOE, YTO 3TO 00513aTEIHCTBO WIIM COOTBETCTBEHHO €r0 YacTh HE MCIIOIHEHBI, 32 UCKIIIOUCHNEM CIIy4asi, yKa3aHHOTO
B nyHKTe 2 cTarbu 48 HacTosmero denepaibHOro 3aKOHa.

B 3aknamHON MOXET OBITH YKa3aHO, YTO YACTUYHOE MCIIONIHEHHE 00S3aTeIIbCTBA IO 3aKIaHON HE yIOCTOBEPSCTCS.
OO0s13aHHOCTD TIO JIOKa3bIBAaHUIO HEWCIONHEHHUS MOJDKHHKOM O00s3aTeNbCTBA B TaKOM CiIydae BO3JIaraeTcs Ha
KpEeIUTOpa B COOTBETCTBHH C TPAXKTAHCKUAM 3aKOHOIATETIHCTBOM.

4. JIoJoKHUK 1O 00ECHEeYeHHOMY HIIOTEKOH 00s3arelibCTBY MOraliaeT CBOW JIOJT IOJHOCTHIO WM B YacTH
HaJUIeXKAIIMM HCIIOTHEHHEM CBOHMX O0S3aHHOCTEH I10 3aKJIaJIHOW B COOTBETCTBHMHU C IJIAHOM IOTAIICHHS JOJTa ee
3aKOHHOMY BJIQJIEJIbIly WJIM JIMIly, HHUCHMEHHO YIIOJHOMOYEHHOMY 3aKOHHBIM BIIAEbLIEM 3aKiIaJHOH Ha
OCYIIIECTBIICHHUE IIPaB IO HEHl.

5. B cimyuae mepenadm 3akilafHOW B JCMO3UT HOTAapHyca IpHU 3ajiore 3aKiIagHON IODKHHK MO 00ecIeueHHOMY
HIIOTEKOH 0053aTeNECTBY UCIIOIHSIET CBOE 0013aTEIbCTBO BHECEHHEM J0JITa B ACTIO3UT HOTApHUycCa.

6. O6s3aHHOE 10 3aKJIAaJHOM JIMIIO BIPAaBE OTKA3aTh HPEABSBUTENIO 3aKJIaJHOW B OCYIIECTBICHHH UM IpaB IO
3aKJIAHOM B ClIydasix, €CIu:

CYZIOM TIPHHST K PaCCMOTPEHHIO UCK O MPU3HAHWH HEICHCTBUTENBHON Niepejaun paB Ha JaHHYIO 3aKIaHyo 100
0 MIPUMEHECHHH TIOCIECTBUI HEICHCTBUTEIFHOCTH 3TOU CHIENIKH;

TIpebSBIICHHAS 3aKJaTHas HEACHCTBUTEIbHA B CBSI3M C €€ YTPATOi 3aKOHHBIM BIaJIEiblIeM M BbIadeil mxyOnmkara
3aKJIagHON (cTarhs 18) mubo B CBI3M C HapyIIEHHEM IOPSAKA BBIAAYM 3aKIaJHOW WM ee AyOnmKara, 3a KOTOpOoe
O65[3aHHI)Ie 10 HUM JIMIa HC OTBCYAIOT,

JOJDKHUK IO OCHOBAaHUSIM, YKa3aHHBIM B IyHKTe 2 cTarbi 48 Hacrosiero ®eepalbHOTO 3aKoHA, MPU3HAETCS
YaCTHYHO MCIIOJHUBIIMM 0053aTENbCTBO.

O0s13aHHOE 10 3aKJIAJHOW JUII0 HE BIIPaBe IPUBOAWTH MPOTHB TPEOOBAHHU 3aKOHHOTO BIAJEIbIIa 3aKIATHON 00
OCYULIECTBJICHUHU IIPAB 110 HEW HUKAKMX BO3pPa)KEHUH, HE OCHOBAHHBIX Ha 3aKJIaJHOM.

7. HaxoxieHne 3akiiafHON y H000T0 U3 00sS3aHHBIX 110 HEH JIMI] T B OpPraHe PeTUCTPAINK IPaB CBUACTEILCTBYET,
€CJIM MHOE He J0Ka3aHO WJIM He YCTaHOBJECHO HactosmuMm denepaibHbIM 3aKOHOM, YTO OOECHEUEHHOE HITOTEKOM
00s13aTeNIbCTBO MCMONHEHO. JIumo, B o0alaHMM KOTOPOTO OKaKeTCs 3akiaaHas, o0sM3aHO He3aMeIJIUTEIbHO
YBEIOMHUTH 00 3TOM JPYTHX JIMI] U3 YHCIIA BBIICYKa3aHHBIX.

B cnydasx, xorma B COOTBETCTBHHM C HacTosmmM DenepanbHBIM 3aKOHOM 3aKIIaJHas aHHYIHPYETCS, OpraH
pEeTHUCTpaIy TIpaB HE3aMEIJIUTEIBHO MO TOMYyYCHHH WM 3aKIaJHON aHHYIHpPYeT €€ IyTeM IPOCTaHOBKH Ha
JUICBOM CTOPOHE IITamIia "TorameHo" WM HHBIM 00pa3oM, He JOMYCKAIOMIMM BO3MOXXKHOCTH €€ OOpalleHus, 3a
UCKIIIOUEHHEM (PU3NUECKOTO YHUUTOKEHUS 3aKIIaIHOM.

Crarpa 18. BoccTaHoB/1eHHE TPAB HA YTPAYEHHYIO 3aKJIA/THYIO

1. BoccraHOoBNEeHHE IIPaB Ha YTPAYEHHYIO 3aKIaJHYIO IPOU3BOAUTCS 3aJI0TOAATENEM, a €CIIU OH SIBJISIETCS TPETHUM
JIMIIOM, TaKXK€ M JOJDKHUKOM 10 00ECIIEYEHHOMY HIIOTEKOH 00s13aTeNILCTBY HA OCHOBAHHU:

3adBICHAA B HX ajpec JIMIA, O3HAYeHHOro B EJIMHOM ToCylapCTBEHHOM PEECTPE HEIBMIKUMOCTU B KayeCTBE
3aJI0TO/Iep>KaTes, €CIIU M0 JAHHBIM, BHECEHHBIM B YKa3aHHBIA PEecTp B COOTBETCTBUH CO CTaThell 16 HACTOSIIETOo
denepanbHOro 3aK0Ha, BO3MOXKHO YCTaHOBUTH 3aKOHHOCTh BOCCTaHABIMBAEMBIX MIPAaB Ha YTPAYCHHYIO 3aKJIalHYIO,
WM, €CIIU OCYIIECTBISIETCS JEMNO3UTApHBIM yuyeT 3aKiIaJHOW, JIUIA, KOTOPOE COIIACHO 3alHCSIM IO CYeTaM JEHo
SIBIIIETCSI BIAIENbLEM JaHHOH 3aKJIaqHON;

pemIeHnsT Cyfa, BBIHECEHHOTO IO pe3ysbTaTaM pacCMOTPEHHS B IOPSAKE OCOOOTO IPOM3BOIACTBA Jenma 00
YCTaHOBIEHUU (AKTOB, HMEIOIIHUX IOPUIMYECKOE 3HAYEHHE, B COOTBETCTBHUU C MPONECCyalbHBIM
3aKoHojarenbcTBoM Poccuiickoil denepanuy;

3adBJICHUA B MX ajjpec JUIA, YTPAaTHBILETO 3aKJIaJHYyI0 U HE O3HAUCHHOT0 B EMMHOM rocylapCTBEHHOM peecTpe
HEIBXKMMOCTH B Kau€CTBE 3aJI0TOAEPKATENs], €CIIU BO3MOXKHO YCTAaHOBUTh 3aKOHHOCTH NPaB JaHHOTO JIHLA.

1.1. BoccraHoBIEHHE NpaB Ha YTPAaueHHYK 3aKIaJHYI, JEMO3UTAapHBIA Yy4eT KOTOPOM OCYIIECTBISETCS,
MIPOU3BOJUTCA HAa OCHOBAaHUM BBIIABAEMON COOTBETCTBYIOIIUM [IETO3UTAPUEM CIPABKH O MOCIEAHEM BIIAACIbIIC
3aKJIATHOM ¢ yKa3aHueM (pakTa yTpaTsl JaHHOW 3aKJIaIHOM.

2. 3anorojarenb, a €CIM OH SBJIAETCS TPETHUM JIMIOM, TAKKe M JODKHUK MO OOECIICUEHHOMY HIIOTEKOM
00s13aTeNbCTBY 00513aHBI B MUHMMAJIbHO BO3MOXKHBIE CPOKM COCTaBHUThH JYOJIMKAaT 3aKJIaJHOW C OTMETKOW Ha HEM
"nyOnukar” ¥ repenath ero B OpraH perucTpalyy mpas.

3. IlyOonukar 3aKinagHON BBIAAETCS OPraHOM PErUCTpaluy MPaB IyTeM BPYUEHHS JINILY, yTPATHUBIIEMY 3aKIaIHYO.

B ciryuae, ecmm ocymiecTBiseTcss IEMO3UTAPHBIA y4eT 3aKJIQJAHOM, JIUIOM, YTPATHUBIIUM 3aKIAJHYIO0, PU3HAETCA
JIULO, KOTOPOE SIBIAETCS BIAAEIbLEM 3aKIIaJIHOW COITIACHO 3aMUCSM IO CUYETaM JIETO.

4. Ny6nukar 3aKIagHOM TOIDKEH MOJTHOCTRI0 COOTBETCTBOBATh YTPAYCHHON 3aKIIa{HOM.

CocraButens ayOnukara 3aKiIaJHOW HECET OTBETCTBEHHOCTH 33 YOBITKH, BOSHUKIINE B CBS3M C HECOOTBETCTBUEM
IQyOnukara 3akiaJHoi yTpadeHHOH 3axyiaaHol. OOs3aHHBIE 110 3aKJIAJHON JIMIA HE BIPABE OTKa3bIBaTh 3aKOHHOMY
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BJIaJICJIbILY ,Z[y6J'II/IKaTa BaKﬂaHHOﬁ B OCYLICCTBJICHUM IIpaB IO HEll B CBSI3H C YKa3aHHbIM HECOOTBETCTBUECM, C€CJIA
OHH 34 HECTO OTBCYAIOT.

I'maBa IV. TOCYJAPCTBEHHA PETMICTPALIMA UTIOTEKHA

Crartbs 19. OCHOBHBIE N0/10KeHUS 0 TOCYIAPCTBEHHON PerucTpanuu HIOTeKH

Wmnoreka MOMIEKUT TOCYIAPCTBEHHON perucTpanyu B EIXWHOM TOCYIapCTBEHHOM peecTpe HENBHKHMOCTH B
TOPSAKE, YCTAaHOBIEHHOM HactosmmM DexepanbsHbIM 3aKk0HOM U DenepanbHbIM 3akoHoM oT 13 umromst 2015 roma N
218-®3 "O rocymapCTBEHHOH perucTpanuy HeABMKUMOCTH" .

Crartpa 20. ITopsinok rocyiapcTBeHHOI perucTpanui HNOTeKH

1. TocynapcTBeHHast perucTpalys HWIOTEKH, BO3HHKAIOIIEH B CHIy JOroBopa 00 HIIOTEKE, OCYIIECTBISIETCS Ha
OCHOBaHHU COBMECTHOTO 3asIBJICHUS 3aJI0TOJATEINIS U 3aJI0TOACPIKATEIIs.

locynapcTBeHHast perucTpariisl WIIOTEKH, BO3ZHHUKAIONMIEH B CIITy HOTApHalIbHO YAOCTOBEPEHHOTO JOTOBOpa 00
HIIOTEKE, MOXKET OCYIICCTBIATHCA Takke Ha OCHOBAHMHU 3asBICHHS HOTapHUyca, YIOCTOBEPHBILEIO IOTOBOP 00
HIIOTEKE.

IIpu Hanmuuuu ympaBiSIOIIErO 3aJI0TOM TOCYJapCTBEHHAs PErMCTPallUs MIIOTEKU OCYLIECTBISETCS Ha OCHOBAaHHU
COBMECTHOTO 3asBJICHUS 3aJ0rofareis M YIPaBISIOLIETO 3aJI0roM, ACHCTBYIOILEr0O HAa OCHOBAaHUM JOTOBOpa
YIOpaBIeHUS 3aJIOTOM, 3aKIIOYEHHOTO C 3alloroiepiareneM (3anoromepikarensmu). Bmecte ¢ yka3aHHBIM
COBMECTHBIM 3asBICHHEM IIPENCTABIICTCS JOTOBOP (IOTOBOpHI), Ha OCHOBAaHMH KOTOPOTO BO3HHUKIIO
obecneuynBaeMoe HIIOTEKOW 00s3aTENBCTBO, a TakXXe [JOTOBOP YIpaBICHUA 3aJ0TOM HJIH TOTOBOP
CHHMLMPOBAHHOTO KpenuTa (3aiima), eciy TaKo! JI0rOBOP CONEPIKUT MOJIOKEHHUS 00 YIIPABICHHHU 3aJI0TOM.

2. Nnoteka B cuily 3aKOoHa HMOAJIEKUT TOCYAAPCTBEHHON perucrpanuu. [ocyapcTBeHHas perucTpanus UIOTEKU B
CHJIy 3aKOHa OCYILIECTBJISIETCS Ha OCHOBAaHHMHM 3asBIICHHS 3aJIOTOZIepXKaTelisl WM 3ajoroiareis Ju00 HoTapuyca,
YIOCTOBEPHUBIIIETO JOTOBOP, BICKYIMIHHA 3a COOOH BO3HHMKHOBEHHE HIIOTEKM B CHIIy 3aKOHa, 0e3 yIUIaThl
TOCYapCTBEHHOH MOIITHHBEL.

TocynapcTBeHHast permcTpanusi WIOTEKM B CHIY 3aKOHA OCYIIECTBISICTCS OTHOBPEMEHHO C TOCYOapCTBEHHOM
perucrpaiyeil mpaBa COOCTBEHHOCTH JIMIA, YbW IpaBa OOPEMEHSIOTCS MIIOTEKOW, €CIM MHOE HE YCTaHOBIIEHO
¢denepanbHpIM  3aKkoHOM. [IpaBa 3amoronmepikarenst MO WIOTEKE B CWIIy 3aKOHa MOTYT OBITH YIOCTOBEPEHBI
3aKIaiHOM.

[Ipu rocymapcTBEHHOH pErucTpalyyl HWIIOTEKH B CHIIy 3aKOHa BHECEHHE B EMWHBIN rocymapCTBEHHBIH peecTp
HEIBIDKIMOCTH CBEIICHHH O 3aJIOTOAEp)KaTelie OCYIISCTBISICTCS HA OCHOBAHHH JIOTOBOPA, W3 KOTOPOTO BO3HUKIIO
obecrmeunBaeMoe HUIOTEKOW 00s3aTenscTBO. llpm 3TOM wmCTpeOoBaHWME y 3asBUTENS] HWHBIX KacArOIIMXCS
3aorosiepskareis JOKyMEHTOB U CBEJCHUIN HE JOIMYCKaeTCs.

TocynapcTBeHHass perucTpanuss HIOTEKM B OTHOIIEHHHM >KUJIOTO IOMELICHHS B MHOTOKBapTUPHOM JIOME,
MIPEJOCTABIIEMOro B COOTBETCTBUU ¢ 3akoHOM Poccuiickoil ®@enepanun ot 15 ampens 1993 roga N 4802-1 "O
craryce cronuubl Poccuiickoit ®enepanuu” coOCTBEHHHKY OOpPEMEHCHHOTO HIIOTEKOW JKHMJIOTO IMOMEIICHUS B
MHOTOKBapTHPHOM JOME, OCYIIECTBIICTCS OMHOBPEMEHHO C TOCYIapCTBEHHON peTUcTpamnueil mpaBa cOOCTBEHHOCTH
Ha TIPENOCTaBIsieMOE JKMIIOE ITOMEIIEHHE B MHOTOKBAPTUPHOM JoMe 0Oe3 3asBieHHsS Ha OCHOBAaHUH JOTOBOPA,
MIpeIyCMaTPHUBAIOLIETO TEPEX0]l MpaBa COOCTBEHHOCTH U 3aKJIIOYEHHOTO B COOTBETCTBHM C 3akoHOM Poccuiickoii
Odeneparu ot 15 anpenst 1993 roma N 4802-1 "O craryce cronuisl Poccuiickoit denepanuun', 1160 Ha OCHOBAHUU
BCTYIUBIIErO B 3aKOHHYIO CUJIy PELIEHHUs CyZa O MOHYKICHUH K 3aKII0UCHUI0 YKa3aHHOTO J0roBopa. OuepenHocTb
3aJioroyiepkareield B OTHOIICHUH TIepPeIaBaeMOT0 JKUIIOTO ITOMEIICHUST B MHOTOKBAPTUPHOM JIOME yCTaHABINBACTCS
Ha OCHOBaHHUM CBeleHUI EAWHOTO rocymapcCTBEHHOTO peecTpa HEABIKMMOCTH O TOCYNApPCTBEHHOH PETHUCTpAIiH
WIIOTEKHd B OTHOIICHUH JXIJIOTO HOMEIIECHHS B MHOTOKBApPTHPHOM JOME, BKIIOUYEHHOM B MPOTPaMMy PEHOBAIHH
KUITUIIHOTO (oHa B cyOnekTe Poccuiickoit @denepanuu - ropoze dheaepanbHOro 3Ha4eHusT MOCKBE.

2.1. TocynapcTBeHHast perucTpalysi UITIOTEKH B CHITy 3aKOHA B OTHOILICHUU KHJIBIX MTOMEIICHUI, MPHOOPETaeMBbIX C
HCIIOJb30BAHNEM HAKOIUICHWI MJIS SKMIMIIHOTO O00EcCleuyeHHs] BOCHHOCIYXXAIUX B COOTBETCTBHHU C
®enepanbHbiM 3akoHoM oT 20 aBrycra 2004 roma N 117-®3 "O HakoNUTENbHO-UNOTEUHON CUCTEME >KUIIUILHOTO
obecniedeHns1 BoeHHOCTy)amux" (ganee - @enepanbHeiid 3akoH 'O HAKOMHUTEIHHO-UTIOTEYHON CHCTEME KIITAIITHOTO
o0ecriedeHns] BOCHHOCTYXaIuX'"), OCyIIeCcTBISIeTCS ¢ 0(OPMIICHHEM B KauyecTBE 3aJlorofiepkareis GenepatbHOro
OpraHa MCIOJIHUTEIBHOW BIACTH, O0ECHeYrBaIoIero (yHKIMOHUPOBAaHHE HAKOIHTEIbHO-MIIOTEYHOH CHCTEMBI
KHUIMIIIHOTO 00eCTeYeHHs BOGHHOCITYKAIHX.

3. Ecnu mpaBa 3ayioropepkaTenss yIOCTOBEPSIOTCS 3aKJIagHOH, TO B OpraH PEerucTpaliM IIpaB OJHOBPEMEHHO C
JOKYMEHTaMH, YKa3aHHBIMHA B IIYHKTE | HACTOSINEH CTaThbH, 3asBUTEICM MPEACTABISIOTCS TaKKe:

3aKJIaiHas, COAEpKaHHe KOTOPOW IOJDKHO YAOBIETBOPSATH TpeboBaHWsAM cTartbu |4Hacrosmiero DenepaibHOTO
3aKOHA, 3a HMCKIIOUYCHHEM TpeOOBaHWS B OTHOLICHWH JAaThl BBIAAYM 3aKJIAaJHOW, CBEICHHH O TOCYJapCTBEHHOM
pPEeTUCTpallii HWIOTEKH M CBEIEHHH, NPeIyCMOTPEHHBIX HoamyHKToMm 10 myskra 1 crateu 14 HacTosIIero
®denepanbHOrO 3aKOHA B CIydae BbIJIAUH 3aKJIaHOMN P UIOTEKE B CHITY 3aKOHA, U €€ KOS,

JIOKyMEHTBI, Ha3BaHHBIC B 3aKJIaJHOI B Ka4eCTBE MPUIIOKEHHH, U UX KOIIHH.

4. TocymapcTBeHHAsT PETHCTPAlUs YCTYIKH IPaB IO IOTOBOPY 00 HWIIOTEKE OCYIIECTBIACTCS IO COBMECTHOMY
3asBJICHUIO OBIBIIETO M HOBOTO 3ajoronepxareneil. Ui TocynapCTBEHHOW PETHCTpalry YCTYIKH TPaB JTOTKHBI
OBITH TIPEICTABIICHBI:

JIOTOBOP YCTYIKH IIPaB,;

ab3arr yrparwi cuity ¢ 1 saBaps 2017 rona. - denepanphbiii 3akoH oT 03.07.2016 N 361-D3;

abzar yrparui cuity ¢ 1 urons 2011 rona. - @enepanbusbiii 3akon ot 01.07.2011 N 169-03.
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4.1. 3asBieHHne O TOCYIApPCTBEHHOH pErHCTpalliy 3ajJ0ra HEABMXKMMOIO HMMYIIECTBA, OO0ECHEUMBAIOIIETO
TpeOOBaHMS, COCTABIAIONINE HWIIOTEYHOE IIOKPHITHE, AOJNS B IpaBe OOMmEH COOCTBEHHOCTH Ha KOTOPOE
YAOCTOBEPSETCSI UTIOTEYHBIM CEPTH(PHUKATOM y4acTus, MPEACTABISIETCS YIPABIISIOUIMM HITOTEYHBIM OKPBITHEM.

Ha rocynmapcTBeHHyIO perucTpaiuio 3ajora HEABM)KHMOIO HMYIIECTBa, OO0ECIEYMBAIOLIEr0 TpeOOBaHUS,
COCTABJISIIOIME TaKOE WIIOTEYHOE IOKPBITHE, NMOMHMO HHBIX HEOOXOAMMBIX B COOTBETCTBUH ¢ DenepaibHbIM
3akoHOM oT 11 Hos6pst 2003 roma N 152-®3 "O6 unorteuHsIX HeHHBIX Oymarax" u denepaibHBIM 3aKOHOM OT 13
ntons 2015 roga N 218-D3 "O rocynapcTBEHHOM perucTpaniy HEABUKUMOCTU" TOKYMEHTOB MPEACTABISIOTCS:
a63am yrparmn cuy ¢ 1 uronst 2011 roga. - @enepanpabiii 3akon ot 01.07.2011 N 169-D3;

IIPpaBUJIa JOBEPUTEIBHOTO YIIPABICHHUS HIIOTEYHBIM ITOKPBITHEM.

Opras perucTpanuu mnpaB 00s3aH CaMOCTOSTENBHO 3alpalldBaTh B OpraHax, YIOJIHOMOYEHHBIX Ha IPOBEICHHE
JIMIEH3UPOBAHNSI COOTBETCTBYIOIINX BHAOB JAEATEIBHOCTH, MH(GOPMAIMIO O BBIAAYE 3asBUTENIO JIMIIEH3MHM Ha
yIpaBJeHUE UIIOTEUHBIM MOKPBITHEM, IperycMOTpeHHOH crarbeil 17 denepanpHoro 3akona ot 11 HosOps 2003
roga N 152-®3 "O0 unoreuHbIX LEHHBIX Oymarax", eciy yKa3aHHas JMLIEH3MS WIA e HOTapUaJbHO 3aBEpEHHAs
KOIIUSI HE OBUTH MPECTaBICHBI 3aIBUTEIIEM.

4.2. Buecenne B EamHBIH TrocymapCTBEHHBIH peecTp HEABIKHIMOCTH CBEICHHA O HOBOM 3aJIOTOZEpIKaTeie
BCJICJICTBUE Ie€pelad 3aKJaJHOW OCYIIECTBIsIETCS ¢ coOnoneHreM TpeOoBaHMM cTarbu 16 HACTOSIIETO
denepanbHOTO 3aKOHA MO 3asBICHHUIO HOBOTO BIIa/IeJIbIla 3aKiIafHo. [yl BHECEHHS TaKMX CBEACHHH JOJKHBI OBITH
MIpEJCTABIEHbI 3aKJIaJHas CO CHENaHHOW Ha HEl OTMETKOH O mepenade MpaB Ha 3aKJIQAHYH0 HOBOMY BIIAJEIIbIy
3aKJIaHOM.

5 - 6. Yrparumu cuty ¢ 1 saBapst 2017 roga. - @enepanpusiii 3akoH ot 03.07.2016 N 361-03.

7. JLJid TpEThUX JIUL UIIOTEKA CYUTAETCSl BO3HUKILIEH C MOMEHTA €€ TOCYIapCTBEHHON PErUCTPaLUu.

Crarpa 21. YTpaTruna cuiy ¢ 1 aaaps 2017 roaa. - @enepanbHblii 3akoH ot 03.07.2016 N 361-®3.

Crarps 22. PerncrpannoHHas 3anuch 00 HIIOTEKe U YI0CTOBEPEeHHE roCcyI1apCTBEHHOM perucTpaniy UIoTeKH
1. Vrparun cuy ¢ | saBaps 2017 rona. - @eaepanpusriii 3akoH oT 03.07.2016 N 361-D3.

1.1. Ilpu rocymapcTBEHHON pETHCTpalMM 3ajlora HEABIKMMOTO HMYIIECTBA, OOECHEUMBAIONIETO TpeOOBaHMS,
COCTaBJISIIOLIME MIIOTEYHOE IMOKPBITHE, JOJIsi B MpaBe oOIIell COOCTBEHHOCTM Ha KOTOPOE YIOCTOBEPSETCS
WIOTEYHBIM CEepTU(HUKATOM ydacTusi, B EAMHOM rocyapcTBEHHOM peecTpe HEABHKMMOCTH YKa3bIBacTCs, UTO
3aJI0rofiep>KaTeNIIMM  YKa3aHHOTO HEABIXXKMMOTO HMYIIECTBA SIBIISIOTCS BIJIAJCNBIBI MIIOTEYHBIX CEPTU(QHKATOB
y4JacTusl, JaHHbIE O KOTOPBIX YCTAHABJIHMBAIOTCS Ha OCHOBAaHMWHM JAHHBIX JIMIEBBIX CUETOB B PEECTPE BIIAJCIBIEB
WIOTEYHBIX CEPTH(UKATOB y4acTHS M CUYETOB JENO BIAJCIBIECB HIIOTEUHBIX CEPTH(HUKATOB YUACTHSA, a TaKXKe
yKa3bpIBaeTCsl HMHAWBHUAyalbHOE O0O0O3HA4YCHUE, HICHTH(UIUPYIOUEE HIOTEYHbIE CEepTU(HUKATHI Y4acTHs, B
HHTEpecax BIIAJIENbLEB KOTOPIX OCYIECTBISIETCS JOBEPUTEIBHOE YIPABICHUE TAKUM UIIOTEYHBIM ITOKPBITHEM.

B cimyyae BkiIOUEHHsST B COCTaB WIOTEYHOTO IOKPBITHA, JIOJNS B TpaBe oOmIeld COOCTBEHHOCTH Ha KOTOpOE
YAOCTOBEPSIETCSI MITOTEYHBIM CEPTU(QHKATOM ydacTHsl, Tp€OOBaHMUS, YIOCTOBEPEHHOTO 3aKJIaJHOM, rOCYIapCTBEHHAs
perucrpamys 3aiora HEIBI)KHMOIO HMMYIIECTBa, OOECIIEUMBAIONIETO JAHHOE TPeOOBaHME, OCYIIECTBISIETCS IO
TpeOOBaHMIO YIPABIAIOIIETO UITOTEIHBIM MOKPBITHEM.

1.2. Ecnm 3amoroxmep:kaTenb (3ajoroxep:kaTellM) 3aKIIOYUI JOTOBOP VYIPaBICHUA 3aJI0TOM (CTaThd
356 I'paxxmanckoro xonekca Poccuiickoit @eneparun), B EquHbIN rocynapcTBeHHBIN peecTp HEIBUKUMOCTH HapIy
CO CBEICHHMSAMH O 3aJOTOAEPIKATENSX TaKXKEe BHOCSTCS CBEACHHS 00 YNPaBiSIONIeM 3aJloTOM M O JIOTOBOPE
YIIPaBJIEHUs 3aJI0T0M, BKJIFOUAst IaTy 3aKJIIOYEHHS M HOMEP TaKkoro J0TroBopa.

B ciyuae, ecnm 10oroBop ynpaBiIeHHS 3aJI0TOM 3aKJIIOYEH IIOCIE TOCYJapCTBEHHOW PErHCTPAallMy MIOTEKH OHOTO
WJIN HECKOJBKUX 3aJI0TOAEPIKATeNeH B OTHOIIECHUN 00BEKTa HEABMKMMOTO HMYIIIECTBA, CBEACHUS 00 YIIPaBIISIOMIEM
3aJ10roM BHOCATCSI B ENWHBIN rocynapCTBEHHBIH PeecTp HEABM)KUMOCTH Ha OCHOBAaHWMU 3asBICHUS yNPABIAIOLIECTO
3amoroM. BMecTe ¢ yka3aHHBIM 3asBJICHHEM TAaKKe IPEACTABISAETCS IOTOBOP YIPABICHHUS 3aJI0TOM WM HHOU
JIOTOBOP, €CJIU TaKOU JTOTOBOP COJEPKUT YCIOBHS 00 YIPaBICHUU 3aJ0TOM.

1.3. BHecenne n3MeHeHuil B EquHBIN rocynapcTBeHHBIN peecTp HEABIXKMMOCTU B CIydae 3aKJIIOYEHUsS JO0roBopa
YIpaBJICHUs 3aJI0TOM NPU HAJIMYMHM B YKa3aHHOM PEEcTpe CBEICHHWH 00 MHOM JI0rOBOpE YNPABIEHHS 3aJI0TOM U
(wmi) 00 WHOM YTIPaBIISFOIIEM 3aJIOTOM JIHOO B Cydae Tepexona MpaB U 00SA3aHHOCTEH YIPaBIAIONIETO 3aJI0TOM K
JpYroMy JIHIy OCYILIECTBIAETCS Ha OCHOBAaHMHM COBMECTHOTO 3asBJIICHHS CTOPOH, 3aKIIOYHMBIINX JOTOBOP
yIOpaBJIEHUsT 3aJI0TOM (HOBOTO YIPABIISAIOUIETO 3aJ0IOM M BCEX 3aJIOTOZEpIKaTeliel, SBIAIONINXCS CTOPOHAMH
JIOTOBOpa YTMpaBJICHHUs 3aJI0TOM), WM 3asBICHHUS HHOTO YIOJIHOMOYEHHOIO B COOTBETCTBHU C JOIOBOPOM WM
peleHneM 3ayorojepkareieil Juna ¢ 00g3aTe’IbHBIM MPEACTABICHUEM J0TOBOpa YIPABIECHHS 3aJI0TOM, a TaKKe
JIOKyMEHTOB, ITOJTBEPKIAIOIINX ITOJTHOMOYHS HA TI0/1ady 3asiBIICHUSL.

Bnecenne nsmeHeHuid B ENUHBIA ToCyaapCTBEHHBIM peecTp HEABMKUMOCTH B Cilydae MPEKpPALEHHUs OroBopa
YIpPaBICHUsSI 3aJIOTOM B OTHOLIEHWH BCEX YYAaCTHHKOB JOTOBOpA YIPABICHUS 3aJIOTOM OCYIIECTBISIETCS Ha
OCHOBAHMHU 3asBIICHHS BCEX 3aJ0TojiepiKaTelieil, SBIAIONINXCS CTOPOHAMHU JOTOBOpA YIPABIEHHUS 3aJ0TOM, WIN
HMHOTO YHOJIHOMOUYEHHOTO B COOTBETCTBHM C JOTOBOPOM MIIM DPELICHHEM KpPEAUTOPOB JIMIA C MpeACTaBICHHEM
JIOKyMEHTOB, TIOATBEPKAAIOIIMX IOJHOMOYMS Ha TOJady 3asBJICHUS M IPEKpalleHHe I0ToBOpa YIpaBICHUS
3aJI0TOM.

2. Abzar yrpatmi cuiny ¢ 1 staBapst 2017 roma. - @enepansabrii 3akon ot 03.07.2016 N 361-03.

B cnydae mpuoOpeTeHUs] HEOBIKMMOTO HMMYIIECTBA C HCIIOIb30BAHMEM KPEAUTHBIX CPEACTB OaHKa WJIM WHOHN
KpeIUTHON OpraHM3alud JHOO CPEACTB IIEJIEBOTO 3aiiMa, MPEAOCTaBIEHHOTO IPYTUM IOPHIMYECKHM JIUIIOM, B
JIOTOBOpE, SIBISIOIIEMCS OCHOBAaHMEM BO3HMKHOBEHHS NpaBa COOCTBEHHOCTH 3aJIOrofiaTelisl Ha HMYIIECTBO,
oOpeMeHsieMOe HIIOTEKOH, JOCTaTOYHO YyKa3aTh Ha3BaHWE IOTOBOpa WJIM OCHOBaHWE, M3 KOTOPOTO BO3HHKIIO
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00ecCIIeYeHHOE MITOTEKOM JEHEe)KHOe 00s3aTesIbCTBO, AaTy W MECTO 3aKJIIOUYCHHS TaKoro J0roBopa WM JIaTy
BO3HHMKHOBEHHS OCHOBAaHHMS 00€CIEYEHHOTO UIIOTEKOH JEHE)KHOTO 00s13aTENIBCTBA.

3. Ecim mpaBa 3ayiorozep:kaTens yOOCTOBEPSIIOTCS 3aK/IaJHOW, OpraH perucTpanuy MmpaB o0s3aH 00ECIeuuTh K
MOMEHTY BBIIAYM 3aKJIaJHOW Halu4ue B HEH CBENCHMH, NMPEeTyCMOTPEHHBIX IYHKTOM 2 HACTOsIIEH cTaTtbu, a
takxke noanyHkramu 10 u 13 mynkTa 1 crateu 14 HacTosmero denepaabHOro 3aK0HA.

4. OpraH perucrpanuy IpaB OCTaBIISIET B CBOEM apXHMBE KOITHIO JOTOBOpa 00 HMIIOTEKe, a IPH TOCylapCTBEHHOMH
pEerucTpanuy UIMOTEKH B CHIY 3aKOHA - KONMIO JOKYMEHTA, SBIIIOLIETOCS OCHOBAaHUEM BO3HMKHOBEHMs IIpaBa
COOCTBEHHOCTH 3aJI0TOJaTeNsl Ha MMYIIECTBO, oOpemeHseMoe wumoTekoil. Ecnmm mpasa 3amoromepxkarens
YAOCTOBEPSAIOTCS 3aKJIAIHOM, OpPraH PerucTpaluyd IPaB OCTABIIIET B CBOEM APXMBE TAKKE M KOIIMIO 3aKJIAIHOW C
NIPUIOKEHUSIMHU.

5. Ilpu Hanmmumm B EnuHOM rocynapcTBEHHOM peecTpe HEIBIDKUMOCTH CBEACHHH 00 YNpPaBISIONIEM 3aJI0TOM
TOCYJapCTBEHHAs! PErHCTpalMsl YCTYIIKH IIPaB IO JOTOBOPY MIIOTEKH MOXKET OBITH OCYIIECTBJICHA IO 3asiBJICHHUIO
YIPABISIONIETO 3aJI0TOM IIPH YCJIOBUHM TPEJCTABICHHUS UM JOTOBOpa YCTYIIKH HpaB MEXTy OBIBIIMM M HOBBIM
3aII0TOIEPIKATEISIMH.

TocynapcTBeHHast perucTpaiyst yCTYIKH IIPaB 3aJI0T0Iep KaTeNsl 0 JOTOBOPY CHHANIMPOBAHHOTO KpenuTa (3aiima),
COCTAaBHOM YacTbl0 KOTOPOTO SBIAETCS AOTOBOP HIIOTEKH, JHOO IO JOTOBOPY HIIOTEKH, O00eCIeYuBaroIel
00s13aTeNbcTBA O JIOTOBOPY CHHAMIMPOBAHHOTO Kpenuta (3aiiMa), MOXKET OCYHIECTBISITHCS HAa OCHOBAHUH
3asBICHHS HOTApUyCa, YIOCTOBEPHUBILEr0 COOTBETCTBYIOLINH JOIOBOP YCTYNKH MIPaB.

Crartpa 23. UcnipaBjieHue, H3MeHeHUe U JONOJHEeHHe PerucTPAlMOHHOM 3amucH 00 HIIOTeKe

1. HcnpaBneHne TEXHWYECKHX OMIMOOK B PErHCTPALMOHHOW 3amucH 00 HWIOTEKe MOITyCKAeTCs Ha OCHOBAaHHH
3asBJICHNS 3QJI0TOAATENS WIN 3aJI0TOAEPKATENsl C YBEIOMIICHHEM JIpyTod CTOPOHBI O BHECEHHOM HCIIPAaBICHUH U
NIPU YCJIOBUM, YTO yKa3aHHOE HCIIpaBICHHE HE MOXXET NPUYUHHTH ymepO TPEeThbUM JIMLIAM WM HapyILIUTh HX
3aKOHHBIC HHTEPECHI.

2. 3MeHeHHs U OTONHEHUS B PETUCTPAIIMOHHYIO 3aITUCh 00 UITOTEKE BHOCATCS HA OCHOBAaHHUH COTJIAIICHHUS MEXKITY
3aJIoroiaTeNeM 1 3aorofepikaTesieM 00 N3MEHEHWH HITH O JTOTIOTHEHUH YCIIOBHUI TOTOBOpa 00 UIIOTEKE.

V3MeHeHns M TOTIOMHEHUST PETHCTPALMOHHON 3allFiCH 00 WITOTEKEe HE JOIYCKAIOTCS, €CIIH MpaBa 3aJI0ro/lepKaTes
YIOCTOBEPEHBI 3aKJIaJHOM, 32 HWCKIIOUYEHHWEM Cllydas, MpeAyCMOTPEHHOTO0 MYHKTOM 6 cTatbu 13 HaCTOAMIETO
denepanbHOro 3aKOHa.

B ciydasx, korna nocie rocyapcTBEHHONW PErHCTPaliMi UIIOTEKH B CHITY 3aKOHA 3aJI0TO/IATeNb U 3aJI0ro/iepKaTellb
3aKIFOYMIH JIOTOBOP 00 HWIIOTEKEe, B COBEPIICHHYIO paHEe PETUCTPAIOHHYIO 3amich 00 HUIIOTEKe BHOCSITCA
COOTBETCTBYIOIINE N3MCHEHUS.

3. VI3MeHeHUs U JOTIONHEHHS B PETHCTPAMOHHYIO 3allUCh 00 UIOTEKE B CBS3H C YTBEPKIECHHEM CYIOM MHPOBOTO
COINIAIIEHHs IO 00s13aTeNbCTBY, 00ECIIEYEHHOMY HITOTEKO, BHOCSATCSI HA OCHOBaHHU COOTBETCTBYIOLIETO CYJeOHOTO
aKTa, KOTOPBIM YTBEPKJIEHO MUPOBOE COIIAIICHUE, U 3asIBICHHS 3aJI0TO/IaTe sl U 3aJI0TO/IepKaTes.

Crarbs 24. I'ocynapcTBeHHAS NOLILIMHA

3a TOCyJapCTBEHHYIO PETHCTPAIHIO JIOTOBOpa 00 HMIIOTEKE M MIIOTEKH KaK OTPaHWYEHHUs (0OpeMeHeHWs) MpaB Ha
HEJBW)XKMMOE HMMYILECTBO, BKJIOYas BHECEHUE COOTBETCTBYIOUIMX 3aluceld B ENUHBIA rocyqapCcTBEHHBIM peecTp
HCOABUXUMOCTU H BI)II[a‘-Iy }IOKyMeHTOB o FOCyZ[apCTBeHHOﬁ peFI/ICTpaHI/II/I, FOCy}IapCTBeHHaﬂ IIOoUIJIMHA
yIUlayuBaeTcsl OJIMH pa3 3a BCE YKa3aHHbIE JIEWCTBHS B pa3Mepax M TMOPsIKE, KOTOPbIE YCTaHOBIEHBI
3aKoHOIaTeIbcTBOM Poccuiickoit @eneparuu 0 Hajorax u coopax.

Crarba 25. [loraneHue perucTpaloOHHOM 3aMMCcH 00 UMOTeKe

1. Ecnn mHOE HE MpeayCcMOTPEHO (elepaIbHbIM 3aKOHOM HIIM HACTOAIIEH CTaTbhei, perHCTPAlMOHHAs 3aIHCh 00
WIIOTEKe ToramaeTrcd B TEUeHHE TpexX paboumx AHEH ¢ MOMEHTa IOCTYIJICHHS B OpPraH PErucTpalu IpaB
3adBJCHUS BIaJeiblla 3aKIaJHOH, COBMECTHOTO 3asBICHMSA 3aJOrofarells U 3aJ0roAep:KaTens, 3asBICHUS
3aJI0rofaTesst ¢ OJHOBPEMEHHBIM IPEACTAaBICHUEM 3aKJIaJHOM, copepXamieldl OTMETKY Biajeiblia 3aKjIaJHOH 00
HCIIOJTHEHUH 00ECIIEYeHHOTO UITOTEKOH 0053aTesIbCTBa B IIOJIHOM 00BbeMe, 00 pelIeHus cya, apOUTPaXXHOTO Cyaa
0 TIPEKPAIIECHUN HITOTEKH.

B ciydae, ecnu xuI0€ TOMEIIEHHE MPUOOPETEHO WIIM MOCTPOEHO MOJTHOCTBIO MWIIM YAaCTUYHO C HCIIOIb30BAaHHEM
HaKOIUICHUH JUIS JKWJIMIIHOTO OOECIeYeHHss BOCHHOCIY)KAaIIUX, NPEJIOCTABICHHBIX MO JOrOBOPY LEJIEBOTO
HUJIUIIHOTO 3aiiMa B cooTBeTcTBUU ¢ DenepanbHbIM 3ak0HOM "O HAaKONMUTENbHO-UIOTEYHOM CUCTeMe JKMIIUIIIHOTO
oOecrieyeHns] BOEHHOCHY)XKamuX'", PErHCTpalMOHHAs 3amich 00 WIIOTEKe, BO3HHUKIIEH B CHIIy HaCTOSILETO
denepanbHOTO 3aKOHA, ITOTANIAETCs B TEUEHUE TPEX pabo4yMX JHEH ¢ MOMEHTA MOCTYIUIEHHS B OpraH perUCTPALUH
mpaB 3asBICHHUA (DeAECpPaTbHOTO OpraHa HCIONHUTEIBHON BJIACTH, OOCCIEYMBAIOMIETO (YHKIIMOHHPOBAHUE
HaKOMMUTEJbHO-UIOTEUHOH CHCTEMBlI JKUIHIIHOTO OOECIEYEHUS BOCGHHOCIYXAIIUX B COOTBETCTBUHU C
denepanbHbIM 3aK0HOM "O HAKOIHUTEIBLHO-UIIOTEYHON CUCTEME XKHUJIMIIHOTO 00eCIeueH s BOGHHOCTYKaluXx "

Jlnist morameHus perucTpalMOHHON 3amucy 00 NIOTEKe MPEI0CTaBICHUE HHBIX IOKYMEHTOB He TpeOyeTcs.

1.1. Perucrpanyonnas 3anuck 00 MIoTeke, BO3HUKIIEH B cuty PenepanbHoro 3akona "OO y4acTuu B JJ0JIEBOM
CTPOUTEIHCTBE MHOTOKBAPTUPHBIX JJOMOB U HHBIX OOBEKTOB HEABMKMMOCTH U O BHECEHHH U3MEHEHHUI B HEKOTOPbIC
3aKOHONATeIbHbIC akTHl Poccuiickoit denepamuu”, moramraeTcsi OpraHOM PETUCTPAIMH TIpaB B TEUCHHE ISATH
paboumx AHEW Ha OCHOBAaHMH 3asBICHHSA 3aCTPOMIINKA W MPEIBABICHUS UM pa3pelIeHHs Ha BBOA OOBEKTa B
9KCIUTyaTalHIo, BBIIAHHOTO B COOTBETCTBUH C 3aKOHOAATEIBCTBOM O I'PaJOCTPOUTENBHON NESTEIbHOCTH, B YaCTH
UNOTEKN CTPOSIIUXCS (CO3/1aBaeMbIX) MHOTOKBApTHPHOTO JloMa W (WJIM) MHOTO OOBEKTa HENBMXKUMOCTH JIMOO
00BEKTa HE3aBEPIICHHOTO CTPOUTEIBCTBA, B YACTH MITOTEKH 3€MEIBHOTO YYaCTKa, HaXOIIErocsl y 3acTpOoMHIIUKa B


http://legalacts.ru/doc/FZ-ob-ipoteke-_zaloge-nedvizhimosti_/#100206
http://legalacts.ru/doc/FZ-ob-ipoteke-_zaloge-nedvizhimosti_/#100126
http://legalacts.ru/doc/FZ-ob-ipoteke-_zaloge-nedvizhimosti_/#100129
http://legalacts.ru/doc/FZ-ob-ipoteke-_zaloge-nedvizhimosti_/#100108
http://legalacts.ru/doc/federalnyi-zakon-ot-20082004-n-117-fz-o/
http://legalacts.ru/doc/federalnyi-zakon-ot-20082004-n-117-fz-o/
http://legalacts.ru/doc/214_FZ-ob-uchastii-v-dolevom-stroitelstve-mnogokvartirnyh-domov-i-inyh-obektov-nedvizhimosti/#100275

COOCTBEHHOCTH, JHOO 3aJI0Ta IMpaBa apeHAbl WIX IpaBa CyOapeHIBl 3eMEIBHOTO y4YacTKa, a B YacTH HITOTEKH
00bEKTa IOJIEBOTO CTPOUTENBCTBA TAKXKE HAa OCHOBAHMM JIOKYMEHTa, IOATBEP)KAAIOINIETO Ieperady oObeKTa
JIOJIEBOTO CTPOUTEIHCTBA YYACTHUKY JJOJIEBOTO CTPOUTEIHCTBA, B TOM YHCJIE MTEPEAATOYHOTO aKTa, HHOTO TOKYMEHTa
0 nepezaave 00beKTa JOJICBOr0 CTPOUTEIILCTBA UITH COCTABICHHOTO B COOTBETCTBHH C YacThO 6 CTaThy 8 yKa3aHHOTO
denepanbHOrO 3aKOHA OJHOCTOPOHHETO akKTa O Tmepemade OOBEKTa JIONIEBOTO CTPOUTENbCTBA. [lpu 3TOM
pETHUCTpAaIMOHHAsl 3aliCh 00 MIIOTEKE 3eMEIBHOTO yJacTKa JHOO0 O 3ajiore IpaBa apeHIbl WIK MpaBa cyOapeHIbI
3eMEJBHOTO YYacCTKa IOTAaIIaeTCs TOJNBKO MOCIE TOTAIeHHsT PETUCTPAIIMOHHEIX 3alUCcei 00 UITOTEKe BCeX OOBEKTOB
JIOJIEBOTO CTPOMTEIHCTBA, BXOIAIINX B COCTAB MHOTOKBAPTHPHOTO J0Ma U (HMJIM) HHOTO 00BhEeKTa HEIBH)KHUMOCTH.

2. OTMeTKa Ha 3aKJIagHOW 00 HCIONHEHHM OOECIIEYEHHOT0 MIIOTEKOW 00s3aTeabCcTBA B MOJHOM OOBEME IODKHA
BKJIIOUATh CJIOBA O TAKOM HCIIOJTHEHUH 00s3aTe/IbCTBA U JaTe €ro UCIOIHEHHMS, a TAKXKE T0JDKHA OBITh Y0CTOBEPCHA
MIOJIMMCHIO BIIAJICIIBIIA 3aKJIAHON M 3aBEpeHa ero mevyarbio (MpU HAIWYHMU [EYaTH), €CIIM BIAJCIbIEM 3aKJIaJHOM
SIBIISICTCSI FOPUINICCKOE JIHIIO.

3. [lpu moramieHWW PETUCTPAIIMOHHON 3amuicH 00 HWIOTEKe B CBSI3M C MPEKPAIICHHEM HWIIOTCKHA 3aKIaJHas
AHHYIUPYETCS B IIOPAIKES, YCTAHOBICHHOM HacTosmuM DenepanbHBIM 3aKOHOM. AHHYIHUpPOBAHHAS 3aKIIaJHAs
nepeaaercs paHee 00s3aHHOMY IO HEH JIMITY MO €ro TpeOOBaHHIO.

PeFI/ICTpaHHOHHaH 3aI11Ch 06 HIIOTEKEC MMYIIECTBA, U3BATOTO JIsA TOCYAAPCTBCHHBLIX WM MYHUIUIIAJIBHBIX HYXI,
MOraIaeTcss B MOPSJAKE, YCTAHOBICHHOM HacTosmuM @enepanbHbBIM 3aKOHOM, €CIIH WHOE HE OIpPEesICHO
(beneparbHBIM 3aKOHOM.

4. B ciywae oOpamieHus B3BICKaHUS Ha IPEIMET WIIOTEKH IO PEUICHUIO0 Ccyda Wiu 0e3 oOpamieHus B cyn (BO
BHECY/IEOHOM TIOPSAIKE) B TIOPSIKE, YCTAHOBICHHOM HacTosmmM DenepaabHBIM 3aKOHOM, PETHCTPAMOHHAS 3aIIHCh
00 WIIOTEeKEe TMoramaeTcs OJMHOBPEMEHHO C pErucTpanuel mpaBa COOCTBEHHOCTH NIpUOOpeTaTeNs WIH
3aJloroepIKaTeNsI, OCTABISIOMIET0 MpPEeAMET HMIOTEKH 3a Cc000i, B MOpPAAKE, YyCTaHOBJICHHOM
®enepanbHbIM 3ak0HOM OT 13 uromnst 2015 roga N 218-D3 "O rocyaapcTBEHHOM perucTpanuy HeABMKUMOCTH" .

Crarbsa 25.1. Iloramenue perucTpalMOHHON 3anucu 00 UIOTEeKe B cJydae JUKBUAALUM 32J10T0epKaTeis,
SIBJISIOLErocsl IOPUANYECKHM JTULOM

B ciygae nWKBHIAIMM 3aJI0TOAEPIKATENs, SBISAIONIETOCS IOPUAMYECKUM JIMIIOM, PETHUCTPAIMOHHAS 3aluch 00
UIOTEKE TMOTaIllaeTcsi HA OCHOBAHUU 3asIBJICHHUS 3aJI0TOJATENsl U BBITUCKU M3 €IMHOTO TOCYJapCTBEHHOTO peecTpa
IOpUJIMYECKUX JIMI, TOATBEPXKJAIONIEH BHECEHHE B YKa3aHHBIM peecTp 3alucd O JUKBUAAIMU JaHHOTO
IOPUINYECKOTO JINLA.

Crarps 26. [Iy0au4HbIi XapaKTep rocyiapcTBeHHOH perucTpauui HIoTeKu

TocynapcTBeHHas perucTpanus UIIOTEKH SBISITCS Ty OIHYHON.

Komus SaKHaHHOfI, HaxoOdmascsa B apXHUBC OopraHa perucrpaiuy mpaB HE OTHOCUTCA K JOKYMCHTaM Hy6J'II/I‘IHOFO
Xapakrepa.

Crarbu 27 - 28. YTparniau cuay ¢ 1 asusaps 2017 roga. - ®@enepaibHblii 3akoH ot 03.07.2016 N 361-D3.

I'maa V. OBECIIEHEHUE COXPAHHOCTHU UMVYIIIECTBA,
3AJIOXKEHHOT O ITO JOI'OBOPY Ob UIIOTEKE

Crarba 29. [osb30BaHue 32/10T0/1aTe1eM 32710KeHHBIM HMYIIeCTBOM

1. 3anoromatens COXpaHAET MpPaBO IIOJB30BAHHUS HMYIIECTBOM, 3aJOKEHHBIM II0 JOTOBOPYy 00 HIIOTEKe.
3anorojarens BIpaBe HUCHONIb30BaTh TO UMYIECTBO B COOTBETCTBUHU C €T0 Ha3HAUCHHEM.

YcnoBus 1oropopa 00 HIOTEKE, OTrPAHHYMBAOIIIE ATO MPABO 3aJI0TOATEIS, HHYTOXKHBIL.

Ecim nHOE HE MPeayCMOTPEHO JTOTOBOPOM, IIPH TOJIE30BAHUH 3aJI0)KEHHBIM UMYIIIECTBOM 3aJIOTOAATEINh HE JOIDKCH
JIOITyCKaTh yXYIIICHHsI MMYIIECTBA W YMEHBIICHHS €r0 CTOMMOCTH CBEpPX TOTO, YTO BBI3BIBACTCS HOPMAIBHBIM
HM3HOCOM.

2. 3ayorozarens BIpaBe U3BJIEKATh U3 UMYILECTBA, 3aJI0KEHHOT'O 110 JIOTOBOPY 00 MIIOTEKE, TJIOMbI ¥ JJOXO/IBI.
3anorozepxkareiab MNPEUMYHIECTBEHHO TNepea APYTUMH KpEeAUTOpaMU 3ajorojaresisi BIpaBe MOIYyYUTh
VIAOBJICTBOPEHHE OOCCIICUYCHHOTO 3aJIOTOM TPEeOOBaHUS 3a CYET NPUYHUTAIONIMXCS 3aJIOTOAATENI0 JOXOIOB OT
HCTIOB30BAHS 3aJI0’KEHHOTO MIMYIIIECTBA TPETHUMU JTUIAMH.

Crartba 30. Coaep:kaHue 4 peMOHT 32J105K€HHOT0 MMYIIIeCTBa

1. Ecnu noroBopoM 00 HIOTEKEe HE IPEAYCMOTPEHO HHOE, 3aJ0rofareiib 00s3aH MOMICPKHUBAThH HMYIIECTBO,
3aJI0KCHHOE MO JOTOBOPY OO0 WIIOTEKE, B KCIPABHOM COCTOSHHU M HECTH PacXOIbl HAa COICPYKAHHE 3TOTO
HMMYIIECTBA JI0 MPEKPALLEHUS UTIOTEKH.

2. Ecmu nmoroBopom 00 HIOTEKe HE MPETyCMOTPEHO HHOE, 3aJorolareib 00s3aH IPOW3BOAUTH TEKYIIUH H
KaITUTaJIFHBINA PEMOHT UMYIIIECTBA, 3aJI0’KEHHOTO TI0 IOTOBOPY 00 WIIOTEKE, B CPOKH, YCTAHOBICHHBIE (efiepaTbHbIM
3aKOHOM, MHBIMH TPaBOBbIMH akTamu Poccuiickoit @emepanuu (IyHKTBL 3 ¥ 4 crathu 3 ['pa)kmaHCKOTo KoAekca
Poccuiickoit denepanun), Wik B NPEeIyCMOTPEHHOM WMH TOPSJAKE, a €CIU TaKhue CPOKH HE YCTAaHOBIEHBI - B
pazyMHbIE CPOKH.

Crarba 31. CrpaxoBaHHe 3a/105KeHHOr0 uMmymecTBa. CrTpaxoBaHue OTBETCTBEHHOCTH 3aeMINHMKA U
cTpaxoBaHHe (PMHAHCOBOIO PUCKA KPeIUTOpa
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1. CrpaxoBaHHWE HWMYILIECTBA, 3AJI0)KEHHOTO IO JOrOBOPY OO0 HIOTEKE, OCYLIECTBISETCS B COOTBETCTBUH C
YCIOBUSIMH 3TOTO J0TOBOpa. JOroBOp CTpaxoBaHHs MMYIIECTBA, 3aJ0KEHHOTO IO JJOrOBOPY 00 UIOTEKE, MOJIKEH
OBITh 3aKIIOYCH B IOJIB3Yy 3aJIOTOZAEpIKaTeisl (BBITOZONpPHOOpETaTess), €CIi WHOE HE OTOBOPEHO B JOTOBOpE 00
WIOTEKE WK B IOTOBOPE, BICKYIIEM BO3HUKHOBEHUE UIIOTEKU B CHUITY 3aKOHA, JIMOO B 3aKJIaIHOM.

2. [Ipu oTcyTCTBUM B I0OTOBOpE 00 MIOTEKE MHBIX YCIOBHH O CTPAaXOBAaHHWHU 3aJI0KEHHOTO MMYIIECTBA 3aJI0r0JaTellb
00s13aH CTpaxoBaTh 332 CBOM CYET 3TO UMYIIECTBO B MOJHOW CTOMMOCTH OT PHCKOB YTPaThl M IIOBPEXICHUS, a €CIIH
MOJTHAS] CTOMMOCTh UMYILECTBA MPEBBIIIACT pa3Mep 00ECIIEUeHHOT0 UIIOTEKON 00sI3aTeNIbCTBA, - HA CYMMY HE HHXKE
CYMMBI 3TOro 00si3aTenbeTBa. [IpU HEMCIIOMHEHUH 3aJI0roJaTelieM YKa3aHHOW B HACTOSINEM ITyHKTE OOSI3aHHOCTH
3aJIorofiepiKarelib  BIIpaBe CTPAxXoBaTh 3aJI0KEHHOE HMYIIECTBO B IIONHOH CTOMMOCTH OT PHCKOB YTparbl U
MIOBPEXKICHHUSI, & €CITH MOJIHASI CTOMMOCTD MMYII[ECTBA ITPEBBILIAET pa3Mep 00eCIeYeHHOTO UTIOTEKOM 00s13aTeIbCTBa,
Ha CyMMy OJTOro ooOsi3arenbcTBa. B 9TOM cityyae 3anorofepkarenb BIpaBe IMOTpeOOBaTh OT 3alorofareiis
BO3MEIIECHHS TIOHECEHHBIX UM PacX0/I0B Ha CTPAXOBaHHE 3JI0KEHHOTO UMYIIECTBA.

3. 3anorojepkaresib UMEET MPABO HA YAOBICTBOPEHHE CBOEro TPEeOOBaHHUS MO OOA3aTENLCTBY, OOCCIIEUECHHOMY
UIOTEKOH, HEMOCPEICTBEHHO M3 CTPAXOBOTO BO3MEIICHHUS 3a YTpPaTy WIIM MOBPEKICHUE 3aJ0KCHHOTO MMYIIECTBA
HE3aBUCHMMO OT TOTO, B 4YbHO TMOJb3y OHO 3aCTPaxoBaHO. JTO TpeOOBaHHE MOJICKUT YIOBICTBOPEHHIO
MIPEUMYILECTBEHHO Iepe/i TPeOOBaHUSIMHU JIPYTUX KPEAUTOPOB 3aJOTOAATENs U JIUI, B YbIO MOJIb3Y OCYIIECTBICHO
CTpaxoBaHUE, 32 U3BbSTUSIMH, YCTAHOBJICHHBIMHU (peaepaabHbIM 3aKOHOM.

3asoroziepkarelib JIMIIAETCS paBa Ha YIOBJIECTBOPEHHE CBOEr0 TpeOOBAaHMS W3 CTPAaXOBOTO BO3MEILCHHMS, €CIIH
yTpara Wid MOBPEXICHUE UMYIIECTBA MPOU3OILIH 10 MPUYMHAM, 332 KOTOPHIE OH OTBEYAET.

4. 3aemMmuK - (U3NIECKOE JIUIIO, SBISIONISEC AOJDKHUKOM IO 00ECIIeYeHHOMY HITOTEKOH 00sS3aTelhCTBY, BIIPaBe
3aCTpaxoBaTh PUCK CBOEH OTBETCTBEHHOCTH IEpe] KPEAUTOPOM 3a HEHCIIOIHEHNE HJIM HEeHa IeKalllee UCIIOIHeHNE
00s13aTeNbCTBA [0 BO3BPATY OCHOBHOM CyMMBbI JIOJIra U 110 YIUIaTe [IPOLIEHTOB 33 MOJIb30BaHHE KPEAUTOM (3aEMHBIMH
cpencTBamMu) (CTpaXOBaHHUE OTBETCTBEHHOCTH 3aEMIIIMKA).

[To nmoroBopy cTpaxoBaHHMS OTBETCTBEHHOCTH 3aEMIIMKA BBEITOJONpPHOOpETaTeseM SBISETCS KpEIUTOp-
3aJI0rofiepKarelib Mo 00ECHeYeHHOMY UIOTEKOI 00si3aTenbeTBy. [IpH mepeade KpeauTopoM-3aI0roiepKaTesieM 1o
00ECTICYCHHOMY HITOTEKOH 00S3aTeNbCTBY CBOMX IpaB IO JOTOBOPY 00 WIMOTEKe WM OOSCIEYCHHOMY HITOTEKON
00s13aTenbCTBY JIMOO TIPH Mepefayue MpaB Ha 3aKjaJHYIO IpaBa BHITOIONPUOOPETATENs 10 JIOTOBOPY CTPAXOBaHHS
OTBETCTBEHHOCTH 3aeMIIHMKa MEPEXOAAT K HOBOMY KPEAMTOpY JHOO HOBOMY BIaJesblly 3aKIaJHOW B IIOJHOM
o0OBeMme.

CTpaxoBBIM CiTydaeM I10 JIOTOBOPY CTPAaXOBaHMs OTBETCTBEHHOCTH 3aEMIMKA SBISIETCSI HEUCIIOMHEHUE 3aeMIINKOM
- (usuyeckuM JUIOM TpPeOOBaHHS O JOCPOYHOM HCIIOJHEHUU OOECIICUCHHOTO HIIOTEKOW 00s3aTenbCTRa,
MPEABSBICHHOTO B CBSI3M C HEYIUIATON MJIM HECBOCBPEMEHHOW YIUIATOW 3aEMIIMKOM - (DU3UYECKUM JIUIIOM CYMMBbI
JIOJITa TIOJTHOCTBIO MIIM B YAacTH, MPH YCIOBUHM HEAOCTATOYHOCTH Y KPEAUTOPA JICHEKHBIX CPEACTB, BBIPYUYCHHBIX OT
peaii3anuy 3aJ0KEHHOT0 HMYILIECTBA, JIMOO HENOCTATOYHOW CTOMMOCTH OCTABJICHHOTO KPEIMTOPOM 3a COO0O0i
3aJI0’KEHHOTO UMYIIECTBA JJIsl YIOBJIETBOPEHUS 00ECIIEUEeHHBIX HTIOTEKOH TPeOOBaHMH B OIHOM OObeMe.

5. Kpenutop-3anoronepxarens o 00ECIEYEeHHOMY HIIOTEKOH 0053aTeNbCTBY BIIPaBE 3acCTPaxoBaTh (PMHAHCOBBIH
PHCK BO3HHUKHOBEHHUS Yy HEr0 YOBITKOB, BBI3BAHHBIX HEBO3MOXKHOCTBIO YJOBJIECTBOPEHHS OOECIIEUEHHBIX HUITOTEKON
TpeOOBaHUN B MOJHOM OOBEME BCIEICTBUE HEAOCTATOYHOW CTOMMOCTH 3aJI0KEHHOTO MMYIIECTBA (CTpaxOBaHUE
(hMHAHCOBOTO PHCKA KPEAUTOPA).

[To moroBopy crpaxoBaHusi (PMHAHCOBOTO PHCKA KPEIUTOpa BHIrOHONpHOOpeTaTeNeM sIBIsIETCs cTpaxoBareib. [Ipu
nepenade KpeJuTopoM-3aJI0rofiepKaresieM Mo 00eclieYeHHOMY HITOTEKOi 00s3aTesIbCTBY CBOUX MPaB IO JIOTOBOPY
00 unoTeke WM 00ECIEeYeHHOMY HWIIOTEKOH 00s3aTenbcTBY JMOO TpHM Hepenadye NpaB Ha 3aKIaAHYIO IIpaBa H
00SI3aHHOCTH CTPaxoBaTeyis IO JOrOBOPY CTpaxoBaHHs (DUHAHCOBOIO PUCKA KPEIUTOpA IMEPEXOAST K HOBOMY
3aJI0rofiepIKarelTio 100 HOBOMY BIIAJIEIIbIly 3aKJIaJHON B MOJIHOM OObeMe.

CTpaxoBbIM CllydaeM [0 JIOTOBOPY CTpaxoBaHHs (DUHAHCOBOIO PHUCKA KPEIUTOPA SIBISETCS BO3HUKHOBEHHE Y
3aJIorogcpKareis Y6I)ITKOB, CBA3aHHBIX C HCAOCTATOYHOCTBIO JACHCKHBIX CPCACTB, BBIPYUCHHBIX OT pCaInM3aliun
3aJI0)KEHHOTO UMYILECTBA, JIMOO C HEAOCTATOYHOI CTOMMOCTBIO OCTAaBJICHHOTO KPEAUTOPOM 3a COOOH 3aJI0KEHHOTO
MMYILECTBA VISl yIOBJIETBOPEHHUSI 00ECIICUYCHHBIX MIIOTEKOW TpeOOBaHMII B MOJHOM O0BbEME B cilydae OOpaiieHus
B3bICKaHHSI HA 3aJ0KEHHOE WMYILIECTBO B CBSI3M C HEYIUIATOW MM HECBOEBPEMEHHOW YIUIATOH 3aEMIIUKOM -
(U3HMUESCKIM JIUIIOM CYMMBI JI0JITa TIOTHOCTHIO WITH B YaCTH.

VYObITKH 3aJI0ro[epKarelis, CBSI3aHHBIE C HEJOCTATOYHOCTHIO JCHEKHBIX CPEACTB, BBHIPYYCHHBIX OT peallu3aluu
3aJI0)KEHHOTO UMYILIECTBA, TMO0 C HEJOCTATOUYHON CTOMMOCTBIO OCTABJIEHHOIO 3a cOOOM 3aJI0)KEHHOTO MMYIIECTBa
JUISL YIOBJIETBOPEHHS 00ECIICUeHHBIX NIIOTEKOH TpeOOBaHU B TIONTHOM 00beMe, YMEHBIIAIOTCS Ha CyMMY CTPaxoBOH
BBIIUIATHI, MPUYHUTAIONMEHCS 3aJIOTOJCPKATEII0 KaK BBITOJONPUOOpPETATENII0 MO JOTOBOPY CTPaxXxOBaHUS
OTBETCTBEHHOCTH 3aEMIIMKA, [IPU HAJTMYUU 3aKIIFOUSHHOTO IOTOBOPA CTPAXOBAHMS OTBETCTBEHHOCTH 3aEMIIHKA.
CrpaxoBarenb MO JOrOBOPY CTpaxoBaHHs (DUHAHCOBOIO PUCKA KpeauTOopa O0s3aH YBEAOMHUTH CTPAXOBIIHMKA IO
JIOTOBOPY CTpaxoBaHHsi (DMHAHCOBOTO pHUCKA KPEAMTOPa O HAIMYMU 3aKJIIOYEHHOTO J0rOoBOpa CTPaxOBaHUS
OTBETCTBEHHOCTH 3aEMIIHKA J0 3aKJIIOUSHHUS IOTOBOPa CTPaxoBaHusi PUHAHCOBOTO PUCKa KPEAUTOPA HIIH B TEUCHHUE
JecAaTH pabouymx AHEH ¢ MOMEHTa, KaK TaKOMYy CTPaxoBaTelllo CTajlo 00 3TOM M3BECTHO, B ClIydyae, €CIi Ha MOMEHT
3aKJIFOYEHUsSI JIOTOBOpa CTPAaXOBaHMs (PMHAHCOBOTO PUCKA KPEANTOPA CTPAXOBATEINIO HEe ObIIO 00 3TOM M3BECTHO.
CrpaxoBarelnb 10 JIOrOBOPY CTpPaxoBaHHs (DUHAHCOBOTO PHUCKA KPEAUTOPA BIpaBe 3alpaiiuBarh HHOOPMAIHMIO O
HAJIMYUH JIOTOBOPA CTPAXOBAHUSI OTBETCTBEHHOCTH 3aEMIIMKA Y 3aeMINUKA - (U3UYECKOTO JIHIA, SIBISIOMIETOCS
JOJDKHUKOM 110 00€CTIeYeHHOMY MITOTEKOH 00s3aTeIIbCTRY.

CTpaxoBIIMK O JOrOBOPY CTpaxoBaHMsi (DMHAHCOBOIO PHCKa KPEIMTOpa MpPU HAJIMYMHM y Hero WH(pOpMAIMU O
JIOTOBOpPE CTPaxOBaHHs OTBETCTBEHHOCTH 3aEMIIHMKA MPOM3BOJUT CTPAXOBYIO BBIIJIATY IIOCHE IPEIOCTAaBICHUS
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MTOATBEPKIAIOIINX JOKYMEHTOB O MPHHSATHH PEUICHUS 00 OCYIIESCTBICHUH CTPAaXOBOH BEHIIUIATHI CTPAXOBIUKOM IO
JIOTOBOPY CTPaxOBaHM OTBETCTBEHHOCTH 3aEMIIIHKA.

6. CrpaxoBasi cyMMa IO JOTOBOPY CTpPaxOBaHHUS OTBETCTBEHHOCTH 3a€MIIWKA WIM IO JOTOBOPY CTPaXOBAHHUS
(DMHAHCOBOTO pHCKa KpEIUTOpa HE MOXET OBITh MEHEE 4YeM JIeCSTh IPOLEHTOB OT OCHOBHOH CyMMBI JIOJITa.
CrpaxoBasi cyMMa IO JIOTOBOPY CTpPaxOBaHWSI OTBETCTBEHHOCTH 3aeMINMKA HE JIOJDKHA TPEBBIATH ISTHACCST
MIPOLIEHTOB OT OCHOBHOW CyMMBI nosra. CrpaxoBas CyMMa YCTaHABJIMBA€TCS Ha BECh CPOK JEWCTBHS JOTOBOpa
CTPaXxOBaHUS OTBETCTBCHHOCTH 3aeMIIUKA WIJIM IOTOBOPA CTPAaxXOBaHMS (PHMHAHCOBOTO pHcKa Kpexutopa. CtpaxoBas
MpeMHsi TI0 JOTOBOPY CTPaxOBaHWS OTBETCTBEHHOCTH 3acMINUKA YIUIAYWBAETCS EAMHOBPEMEHHO B CPOK,
YCTaHOBJICHHBIH YKa3aHHBIM JOTOBOPOM.

[Tpu 3akmoueHun JOroBopa CTPaXxOBaHUsl OTBETCTBEHHOCTH 3a€MIMKA Ha CPOK JICHCTBUS 00ECIIEYEHHOTO UITOTEKOM
00s13aTeNbCTBA CTPAxXoOBaTebh B CiIydae IOTalleHHs Ooiee YeM TPHILATH MPOIIEHTOB OT OCHOBHOM CyMMBI JIOJITa
UMEEeT INpPaBO HA CHIKCHHE pa3Mepa CTPaxoBOH CyMMBlI COpa3MEpPHO CHIDKCHHIO OCHOBHOM CyMMBI JI0JTra IO
00ECIICYCHHOMY HWIIOTCKOH 00s3aTeNbCTBY M Ha COOTBETCTBYIOIIMI IEPECMOTp pa3Mepa CTPaXOBOH MpPEMHUH IO
JIOTOBOPY CTPAaXOBaHMS OTBETCTBEHHOCTH 3aEMINMKA IIPH YCIOBUH, YTO Ha MOMEHT MIEPECMOTpa YCIOBHIT JOTOBOpa
CTPaxOBaHUSI OTBETCTBEHHOCTH 3aEMIIMKAa CTPaxXOBaTehb HCIIONH:UI 00sM3aTeIbCTBA IO BO3BPATY OCHOBHON CYyMMBI
Joira W 1O YIUlaTe MpPOLEHTOB 3a I0Jb30BaHHWE KPEAWTOM (3a€MHBIMH CPEICTBAMH) B COOTBETCTBHU C
YCTAHOBIICHHBIM Tpa(UKOM TNOTalleHHs OCHOBHOW CyMMBI JIOJNTa, HE JIOMYCKas MPU 3TOM HapyLIEHUs CPOKOB
BHECEHHUS IUIaTexel Oojiee ueM Ha TPUALATH JTHEH.

7. Hdna menell pacdera CTPaxOBOH BBIIDIATHI II0 JIOTOBOPY CTPAaxXOBaHHS OTBETCTBEHHOCTH 3aeMINUKAa WK IO
JOTOBOPY CTpaxoBaHWS (PUHAHCOBOTO pPHCKAa KpeAUTOpa HE MOAJEKAT yUeTy NPUUHUTAIOIMHECS
BBITOZONPHOOpETaTeNI0 HEyCTOWKH (IITpadpl, MEHH) BCICACTBHE HEHWCIIONHEHHS, MPOCPOYKH HCIIONHEHHUS WIH
WHOT'O HEHaJUIEKAILEro UCIIOJIHEHUS] 00ECIIEYSeHHOTO UITOTEKOH 00s3aTelIbCTBa, IIPOLEHTHI 32 MOJIb30BAHUE YyKHMHU
JICHEeXKHBIMH CPEJCTBAMU, IIPEyCMOTpEHHBIE cTaTheil 395 I'paxnaHckoro kogekca Poccuiickoit @eneparu.

8. JloroBop cTpaxoBaHHUSI OTBETCTBEHHOCTH 3a€MIIMKA MJIM JJOTOBOpP CTpaxoBaHUs (PUHAHCOBOTO pHCKAa KpPEeAHTOpa
MOXeT OBITh 3aKIIOYEH Ha CPOK ACUCTBHUS OOCCIIEYEHHOTO HIOTEKOH 00s3aTeNbcTBa JIMOO HA CPOK, B TCUCHHE
KOTOPOTO CyMMa O0ECIIEYeHHOTO HWITOTEKOH 00s3aTeNbCTBa COCTaBIIeT Oojiee YeM CEMBIECAT IPOIEHTOB OT
CTOMMOCTH 3aJI0KCHHOTO MMYIIIECTBA.

9. B ciyyae moramieHuss CyMMbl JONra 1O OOECIIEYEHHOMY HIIOTEKOi 00s3aTeNbCTBY JIOTOBOP CTPaxOBaHHS
OTBETCTBEHHOCTH 3a€MIIIMKA WM JIOTOBOP CTPaxoBaHHs (PMHAHCOBOTO PUCKa KpexuTopa npekpariaercs. [Ipu atom
CTPaxoOBIIMK HMMEET NpaBO Ha YacTh CTPaxOBOH IIPEMUH IPOIOPLHOHAIBHO BPEMEHH, B TEUCHHE KOTOPOTO
JIEHCTBOBAJIO CTPAaXOBAHUE.

10. IIpu oTkaze cTpaxoBaTeNs OT JOTOBOpa CTPAXOBAHMS OTBETCTBEHHOCTH 3aeMIIMKA WM JOTOBOPA CTPAaXOBAHUS
(bMHAHCOBOTO PHCKA KPEIUTOpa yIUIa4eHHas CTPAXOBIINKY CTPAXoBasl IPEMHs HE MOJIC)KHUT BO3BPATY.

Crartbs 32. Mepbl 10 NPeI0XPAHEHUIO 32JI07KEHHOI0 HMYIIECTBA OT YTPATHI U MOBPeKACHUS

s obecrieueHrst COXpaHHOCTH 3aJI0KEHHOTO UMYILECTBA, B TOM YHCIIE /ISl 3aIIUTHI €T0 OT HOCATATENbCTB TPETHHX
JIML, OTHS, CTUXUMHBIX OEICTBUM, 3a0rofarens 00s13aH IPUHUMATh MEPhI, YCTaHOBJICHHBIE (peaepaIbHbIM 3aKOHOM,
WHBIMH TIPaBOBBIMU akTaMu Poccuiickoit @enepanun (myHKTH 3 1 4 craten 3 I'paskganckoro komexca Poccuiickoit
denepariv) ¥ IOTOBOPOM 00 WIIOTEKE, a €CIM OHM HE YCTAHOBICHBI - HEOOXOIMUMBIE MEPBI, COOTBETCTBYIOIUC
O6bI‘-IHO MMPEABABIACMbBIM TpC6OBaHHHM.

B ciydae peanbHO#H yrpo3sl yTpaThl WM TOBPEX/CHHUS 3aI0KEHHOTO MMYIIECTBA 3aJI0T0/IaTellb 00s3aH YBEIOMUTh
00 3TOM 3aj10rofepKareis, €ClId OH €My H3BECTEH.

Crarpa 33. 3ammTa 3aJ10)KEHHOT0 HMYIIIECTBA OT MPUTA3AHUI TPETHUX JIHI

1. B ciay4asx mpenpsBiIeHHsS K 3aJOTONATENI0 APYTUMH JIMIAMH TpeOOBaHWK O TMPH3HAHWM 32 HUMH IIpaBa
COOCTBEHHOCTH MJIM MHBIX IIPaB Ha 3QJI0KEHHOE UMYIIECTBO, O €r0 U3bATHU (MCTpeOOBaHUM) I 00 0OpeMeHEeHUH
YKa3aHHOTO HWMYIIECTBAa JIMOO WHBIX TPEOOBAHMM, YIOBJICTBOPEHHE KOTOPBIX MOXKET TIIOBJICYh YMCHBIIICHHUE
CTOUMOCTH WM YyXYINICHHE S3TOT0 HMYIIECTBA, 3aJIOTOAATENb O0s3aH HEMEUICHHO YBEIOMHUTH 00 3TOM
3aJIoTO/IepIKaTeNsl, €CIM OH eMy H3BecTeH. [Ipu IpeansBICHUHN K 3aJI0TOATeII0 COOTBETCTBYIOIIETO MICKA B CYIE,
apOUTpaKHOM CyJIE HIIH TPETEHCKOM cy/ie (Zlanee - Cym) OH OJDKEH MPHUBIIEYh TAKOTO 3aJI0TO/IEpKATeNs K yIaCTHIO B
Zenie.

2. B cnyuasx, yka3aHHBIX B IYHKTe | HacTOAIIEH CTAaThH, 3aJI0ro/iaTellb JOKEH MCIONIbh30BaTh COOTBETCTBYIONIHE
00CTOSTEIHCTBAM CIOCOOBI 3alIUTHl CBOMX TMpaB Ha 3alI0KCHHOEC HMYIICCTBO, MPEIYCMOTPEHHBIC CTaTheil
12 Tpaxnanckoro komekca Poccuiickoit @enepauuu. Eciu 3anoromarens OTKazaicsi OT 3alUThl CBOUX IpaB Ha
3aJI0’KEHHOE UMYIIECTBO WM HE OCYIISCTBILIET €€, 3aJI0TO/IePKaTeNb BIIPaBE HCIIOIB30BaTh ATH CHOCOOBI 3aIlIUTHI
OT WMeHH 3anorojarens Oe3 CIeNUaTbHOW TOBEPEHHOCTH W IIOTPeOOBaTh OT 3aJOTOHATENs BO3MEIICHHUS
TTOHECEHHBIX B CBSI3U C 3TUM HEOOXOAMMBIX PaCXOOB.

3. Ecnu uMyImiecTBo, 3aj0KeHHOE MO JIOTOBOPY 00 HITOTEKE, OKa3ajoCch B HE3aKOHHOM BIIAJICHUHM TPEThUX JIUII,
3aJIoTO/Iep)KaTeb BIIPaBe, NEHCTBYS OT CBOEr0 MMCHH, MCTPEOOBATh 3TO HMYIIECCTBO U3 UYKOIO HE3aKOHHOTO
BlIaZICHUs B cooTBeTCTBUU cO cTathsiMu 301 - 303 T'paknanckoro kogekca Poccuiickoit @eaepanuu 1 nepegadu
€ro BO BJIaJ€HHE 3aJI0IONaTENs.

Crartba 34. [IpaBo 3aj0rogep:kare/isi HPOBePATH 32JI0KEHHOE HMYIIECTBO

3anoroepsxaresib BIIpaBe MPOBEPATH MO JOKYMEHTaM M (haKTHUSCKU HAJTHYHE, COCTOSHUE M YCIOBHUS COMCPIKAHHMS
MMYIIECTBA, 3aJI0KEHHOTO 10 JIOTOBOPY 00 MIOTEKe. DTO MPaBO MPHHAUICKHUT 3aJI0TOAEPIKATEN0 U B TOM Clydae,
€CJIM 3aJI0)KEHHOE UMYIIIECTBO MEPEJaHO 3aJI0roJaresieM Ha BpeMsi BO BIJCHHUE TPEThHX JIMLI.


http://legalacts.ru/kodeks/GK-RF-chast-1/razdel-iii/podrazdel-1/glava-25/statja-395/#101897
http://legalacts.ru/kodeks/GK-RF-chast-1/razdel-i/podrazdel-1/glava-1/statja-3/#100027
http://legalacts.ru/doc/FZ-ob-ipoteke-_zaloge-nedvizhimosti_/#100252
http://legalacts.ru/kodeks/GK-RF-chast-1/razdel-i/podrazdel-1/glava-2/statja-12/#100071
http://legalacts.ru/kodeks/GK-RF-chast-1/razdel-i/podrazdel-1/glava-2/statja-12/#100071
http://legalacts.ru/kodeks/GK-RF-chast-1/razdel-ii/glava-20/statja-301/#101511
http://legalacts.ru/kodeks/GK-RF-chast-1/razdel-ii/glava-20/statja-303/#101517

OCYH.ICCTBJ'IS[GM&?[ 3AJIOrOACPIKATCIIEM IIPOBEPKA HE JOJIPKHA CO34aBaTh HEOMNPABAAHHBIC ITIOMEXU JISI UCITIOJIb30BAHUA
3aJIOJKEHHOTO UMYIIECTBA 3aJI0OTOAATEIIEM WIN APYTUMHU JINIIaAMHU, BO BIIaICHUN KOTOPBIX OHO HAXOAUTCA.

Crarba 35. IlpaBa 3ajorogep:kaTeidss NpPH HeHaJJesKkalieM o0eclie4eHHMH COXPAHHOCTH 3aJI05KCHHOTO
HMYyLIeCTBA

[Ipn rpybom HapylleHHH 3aJOorofarejeM IpaBWII IIOJB30BAHHS 3aJI0KEHHBIM HMMYIIECTBOM (IyHKT 1 crartbu
29)., paBuI coAepKaHMs WM PEMOHTA 3aJ0KEHHOTO MMymiecTBa (crarbs 30), 0OsS3aHHOCTH NMPUHUMATh MEpPHI 110
COXPaHEHUIO JAHHOTO UMYILECTBA (CTaThs 32), €CIIM TaKOE€ HAPYIICHHWE CO3JAET yIrpo3y yTPaThl WIN MOBPEKACHHS
3aJI0)KCHHOTO HMMYINECTBA, a TaKXe IMPH HapyIICHHH OOA3aHHOCTEH IO CTPAaXOBAHHUIO 3aJI0KEHHOTO
umymiecTBa (nyHkTbl 1 w 2 crarbu 31) wiam npu HEOOOCHOBaHHOM OTKa3e 3aJIOrOZIepIKarellio B IIPOBEPKE
3aJI0)KEHHOTO HUMYyINECTBa (CTaTbhst 34) 3allorofiepiKareNb BIpaBe NOTPeOOBAaTh JOCPOUHOIO MCIONHEHHS
00€eCIIeYeHHOTO UIIOTEKOM 00s3aTeIbCTBA.

Ecnn B ynoBneTBOpeHHMH Takoro TpeOOBaHMSI OTKa3aHO JHOO OHO HE YIOBIECTBOPEHO B IPENyCMOTPEHHBIN
JIOTOBOPOM CpOK, a €CIIM TakKOW CPOK HE MPETYCMOTPEH, B TEUCHHE OAHOTO MECAIa, 3aJI0TOJCpKaTeslb BIIPaBe
00paTuTh B3bICKaHKME HA NMYIIECTBO, 3aJI0KEHHOE TI0 I0TOBOPY 00 MITOTEKE.

Crarba 36. [lociencTBus yTPaThl WM MOBPEKACHUS 32J10;KEHHOT0 HMYIIeCTBA

1. 3anoronarenb HECET PUCK CIy4YalHOH TMOENM M CIy4ailHOTO IOBPEXKAEHHS HMYIIECTBA, 3aJ0KEHHOIO I10
JIOTOBOPY 00 MIIOTEKE, €CJIM HHOE HE MPEIYyCMOTPEHO TaKUM JOTOBOPOM.

2. Ecam 1o o6cTosTeNnheTBaM, 32 KOTOPBIE 3aJI0TOJEP)KaTelb HE OTBEYACT, 3AJIOKEHHOE UMYIIECTBO YTPAICHO WIIN
MIOBPEXIEHO HACTOJIBKO, YTO BCIEACTBHE 3TOr0 0OECIEUEHHE MIIOTEKOH 00s3aTeNIbCTBA CYIIECTBEHHO YXYILIHIOCH,
3aJI0rofiepiKarelib BIpaBe MOTPeOOBaTh TOCPOUHOIO MCIOJIHEHUS] 00ECIEYEHHOr0 MIOTEKOW 00s3aTeNbCTBa, B TOM
YHCJIe 3a CYET CTPAXOBOTO BO3MEIIIEHUS B COOTBETCTBUU C MyHKTOM 3 cTarhi 31 Hactodmiero deaepanbHOro 3aKOHa.
3. 3amorozepikarenb He MOXKET OCYIIECTBUTh IPaBa, MPEeyCMOTPEHHBIE IYHKTOM 2HACTOSAIIEN CTaTbU, €CIIU MEXKIY
HUM W 3aJI0TOoJaTesieM 3aKII0YeHO COINIAIlICHHE B IMUCbMEHHOW (hOpME O BOCCTAHOBJICHHH MIIM 3aMEHE IOTHOLIETro
WM TIOBPEXAECHHOTO MMYIIIECTBA M 3aJI0TO/IATENb HAJICIKAIIE BBIOIHSACT YCIOBHUS 3TOTO COTIAIICHNUSI.

I'maBa VI. [IEPEXO/I ITPAB HA UMYIIIECTBO, 3AJIO)KEHHOE
I10 JIOI'0OBOPY Ob UIIOTEKE, K IPYI'MIM JIMITAM 11 OFPEMEHEHUE
OTOI'O UMVYIIIECTBA ITPABAMU APYT'UX JINI]

Crarpa 37. OTUy:KIeHUe 32/10;KEeHHOT0 UMYIIIecTBa

1. MMy1mecTBo, 3aJI0KEHHOE 1O JOTOBOPY 00 MIIOTEKE, MOXKET OBITh OTUY)KIEHO 3aJ0TOAaTeIeM Apyromy JHILy
IMyTEM NPOJAAXKHU, TapCHUA, O6MeHa, BHCCCHUS €TI0 B KQYCCTBEC BKJIaJa B UMYIICCTBO XO03SIICTBEHHOTO TOBApHUILIECTBA
WM o01ecTBa JIMOO 1MaeBOro B3HOCA B MMYIIECTBO MTPOU3BOJCTBEHHOTO KOOIIEpaTHBa MIIM HWHBIM CIIOCOOOM JIMIIB C
COINIACHs 3aJI0TO/IePIKATENs], €CIIM MHOE HE ITPEAYCMOTPEHO JI0TOBOPOM 00 HIIOTEKE.

2. B ciny4ae BeIIaun 3aKiIagHOM OTUYXKJCHHE 3aJI0)KEHHOTO NMYIIIECTBA JOMYCKAETCsl, €CIM MPaBo 3aJIorofaresns Ha
9TO MPETYCMOTPEHO B 3aKJIaHOM, C COOMIONCHUEM YCIIOBHI, KOTOPHIC B HEH YCTaHOBIICHBI.

3. 3amorozmarenp BIpaBe 3aBEIATh 3aJI0KEHHOE HMYIIECTBO. YCIOBHS [OroBopa 00 HIOTEKE WM WHOTO
COIVIALIICHHS, OTPAaHIMYUBAIOIINE 3TO IPABO 3aJI0TOATENs], HUYTOXKHBI.

Crarbs 38. CoxpaHeHue UIIOTEKHU MPH Nepexoe NPaB HA 32J105KeHHOEe UMYIIECTBO K IPYroMy JIMILy

1. JIumro, koTOpOE MPUOOPETIO 3aT0KEHHOE MO JOTOBOPY 00 UIOTEKEe UMYIIECTBO B PE3YIBTATE €r0 OTIYKACHUS WIIH
B MOPSI/IKEe YHUBEPCAJIHHOTO MTPABOIPEEMCTBA, B TOM YHCIIE B pe3yJIbTaTe peopraHu3aIiy IOPHINICSCKOTO JINIA WIH B
MTOPSAKE HACIIEIOBAHMS, CTAHOBHUTCS HA MECTO 3aJIOTONIATENsl U HECET Bce 00S3aHHOCTH MOCIIEAHETO 110 I0TOBOPY 00
HIIOTEKE, BKIIIOYAs M TS, KOTOPBIC HE OBLTH HaJIEXKAIIC BBIIOJHEHBI TICPBOHAYAIBHBIM 3aJI0T0IaTEIICM.

HoBeiii 3anoronarenb MOXeT OBITh OCBOOOXKIEH OT KakoW-THOO M3 3THUX OOS3aHHOCTEH JIMIIBL MO COIVIALIEHHIO C
3ayoroziepkareneM. Takoe comIanieHue HeoOs3aTeNBHO JJIS MOCICIYIONMX MPHOOpeTaTeNieii 3aKiIaiHOW, eCH He
OCYIIECTBIICHA €TO TOCYJapCTBCHHAS PETHCTPALUS M HE COOIONCHEI IpaBmila CTaThl 15 HacTosmero denepaabHOTO
3aKOHa.

2. Eciin mMy1miecTBo, 3aJ0KeHHOE TI0 JOTOBOPY 00 HMITOTEKe, MEePEIIo [0 YKa3aHHBIM B YHKTE | HacTosmIel cTaThu
OCHOBAaHHMSM K HECKOJBKMM JIMIIaM, KaXIbIH M3 IMPABOIPEEMHHUKOB IICPBOHAYAIBHOTO 3aJI0romareisl HeceT
BBITCKAIONINE W3 OTHOIICHUI HWIIOTCKH IMOCICACTBUS HCUCIONHCHHS OOCCIICUCHHOTO WITOTCKOH 00s3aTehCTBa
COpa3MepHO MepelIeANnei K HeMy YacTH 3aJI0KCHHOTO UMYIIeCTBa. Eciu nmpeaMeT UIoTeKu HEeeIMM HITH TI0 HHBIM
OCHOBAHHSM TIOCTYIIAET B OOMIYI0 COOCTBEHHOCTH IPABOIPEEMHHUKOB 3AJIOTOIATEIIS, TIPABOIIPEEMHUKH CTAHOBSATCS
COJMIAPHBIMH 3aJIOTOAATEIISIMH.

3. 3ayior UMyIIECTBa IO JOTOBOPY 00 UIIOTEKE COXPAHSIET CHIYy HE3aBHCHMO OT TOTO, OBLIH JIM MIPH MEPEXOIE ITOTO
HMYIIECTBA K APYTHM JIMIIAM HAPYIICHbI KAKHAE-THO0 YCTAHOBICHHBIC IS TAKOT'O MEPeXo/a MpaBuJa.

Crarpa 39. [lociencTBus HAPYIIEHUS NPABUJI 00 OTYYKICHHH 32JI0KEHHOT0 HMYLIIeCTBA

[Ipn oT4YyXINEeHMM HMYIIECTBA, 3aJOKEHHOTO IO JOTOBOpPY OO0 HWIOTEKe, C HapyHOIeHHEM IpaBWI IIYHKTOB
1 u 2 crareu 37 Hactosimero OenepasbHOTO 3aKOHA 3AJI0TOACP KaTelb BIIPABE 10 CBOEMY BBIOOPY IMOTPEOOBATS:
MIPU3HAHUA CHEIKH 00 OTYYXICHHH 3aJI0)KEHHOTO MMYIIECTBA HEACHCTBUTENBHONW M MPUMEHEHMS IOCIIEACTBHH,
MPeNyCMOTPEHHBIX cTaTheil 167 ['paxmanckoro konekca Poccuiickoit denepaiuu;

JIOCPOYHOTO HCIIOJTHEHUSI O00ECIICYEHHOTO HITOTEKOM 00s3aTenbcTBa M OOpaTHTh B3bICKAHME Ha 3aJI0KEHHOE
HMMYIIECTBO HE3aBUCHUMO OT TOr0, KOMY OHO NPUHAJICKHUT.
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B mocnenHeM ciydae, eciid I0Ka3aHO, 9YTO MPHOOpETATeNh UMYIIECTBA, 3aJI0KEHHOTO IO JOTOBOPY 00 HIIOTEKE, B
MOMEHT €r0 TMPHOOPETeHHs 3HAN WM JODKEH OBUT 3HAaTh O TOM, YTO WMYIIECTBO OTYYKIAETCS C HapyIICHHEM
npaBwiI ctarbu 37 Hacrosmero denepanbHOTO 3aKOHA, TAaKOW MpUOOpeTarenh HeceT B Mpeaesiax CTOMMOCTH
YKa3aHHOT'O0 MMYIIIECTBA OTBETCTBEHHOCTh 33 HEHUCIIONHEHUE 00ECIIEYeHHOTO UIIOTEKON 00513aTeIbCTBa COIUIAPHO C
JIOJDKHUKOM TI0 3TOMY 00s3aTenbcTBY. ECIM 3a0)KEHHOE HMMYIISCTBO OTYYXKICHO C HApyIICHHEM YKa3aHHBIX
MIPaBHJI 3aJI0TOJIATENIEM, HE SBISIFOIIUMCS JTOJDKHUKOM IO 00CCIIEYEHHOMY HITOTEKOU 00s3aTEeIILCTBY, COMMAAPHYIO C
STHM JOJDKHUKOM OTBETCTBEHHOCTH HECYT KaK MPHOOpETaTeNlh IMYIIIECTBA, TaK M IIPEIKHIHA 3aJI0T0/IaTeb.

Crartbs 40. O6peMeHeHNe 32JI0KEHHOT0 HMYILIECTBA MPaBaMU APYTUX JIHI]

1. Ecnn uHOe He mpeaycMoTpeHo (eiepanibHbIM 3aKOHOM MM JOTOBOPOM 00 MIOTEKE, 3aJIorojiarelib BIpaBe 0e3
cortacusi 3aJOTOAEp)KaTessl CcOaBaTh 3aJIOKCHHOE HMYIIECTBO B apeH.y, IepelaBaTh €ro BO BPEMEHHOE
0e3BO3ME3/IHOE II0JIE30BAaHME M 110 CONIALICHHWIO C APYTHUM JIMIOM IIPEAOCTAaBIATH IOCIEAHEMY IPaBO
OIPaHMYEHHOT'0 MOJIb30BAHKS ATUM UMYIIECTBOM (CEPBUTYT) P YCIOBUSIX, UTO:

CpPOK, Ha KOTOPBIH UMYILECTBO MPEAOCTABISIETCS B MOJBb30BAHUE, HE MPEBBIIIAET CPOKA OOECIIEUEHHOTO HITOTEKOM
00s13aTeNbCTBA;

MMYIIECTBO MMPEAOCTABISIETCS B MOJIb30BaHHE JUIS LeJIeld, COOTBETCTBYIOIINX Ha3HAUSHUIO HMYIIECTBA.

2. B cmyuae oOparmieHusi 3ajorojiepkareiieM B3bICKaHHS Ha 3aJI0)KEHHOE HWMYIIECTBO MO OCHOBaHUSIM,
MIPEyCMOTPEHHBIM (efepajbHbIM 3aKOHOM MWJIM JIOTOBOPOM 00 HIIOTEKEe, BCE IpaBa apeHIbl M WHBIC MpaBa
MOJIb30BAHUSL B OTHOIIEHUH 3TOr0 UMYILECTBA, MPEIOCTABICHHbBIC 3aJI0TO/IATENIEM TPEThbUM JIUIaM 0e3 cornacus
3aJI0rofIepIKarelisl TOCie 3aKIIOUEHHsT J0T0BOpa 00 MIOTEKe, MPEKPAIIAlOTCsl ¢ MOMEHTA BCTYIUICHHS B 3aKOHHYIO
CHIIy pelleHusi cyga o0 oOpalleHHd B3bICKaHHMsI Ha HMYIIECTBO, a €CIH TpeOOBAaHUS 3aJIOrOepKaTes
YAOBIETBOPSIOTCS Oe3 oOpalieHus B Cy/ (BO BHECYIEOHOM IMOPS/IKE), C MOMEHTA 3aKJIFOUCHUS JIUIIOM, BHIUTPABIINM
TOPTH, JOTOBOpa KYIUIM-IPOJAXH C OPraHM3aTOpOM TOProB IIPHU YCJIOBUH, YTO 3aJIOKEHHOE HMYIIECTBO
peanusyercsi ¢ TOpros, MO0 ¢ MOMEHTA rOCyJapCTBEHHOM PETHUCTPALIMK 1IPaBa COOCTBEHHOCTH 3aJI0TO/IepXKaTelsl B
YaCTH UIOTEKH MPH YCIOBHH, YTO 3aJI0KEHHOE HMYIIECTBO MPHOOPETAeTCsi B COOCTBEHHOCTh 3aJI0T0/ICPIKATEIS.

3. 3a0KeHHOE UMYIIECTBO MOXKET OBITh MPEIOCTABICHO 3aJ0r0fiaTe]ieM B MOJNBb30BAHUE TPETHUM JIMIIAM Ha CPOK,
MPEBBILIAONUI CPOK OOECIEYCHHOrO HIIOTEKOH 00s3arenbcTBa, JTHOO0 Ui Ielieif, He COOTBETCTBYIOLIMX
Ha3HA4YEHHUI0 MMYIIECTBA, JIMIIb C COIVIACHs 3aJlorofepkareis. B ciyuae BbIauu 3aKiiaJIHOW NpeNoCTaBlIeHUE Ha
9THX YCIOBUSIX TPETbHM JIMIAM MpaBa IIOJb30BaHMS 3aJOKCHHBIM HMMYIIECTBOM JIONYCKAeTCs, €CIH IPaBo
3aJI0roAaTesst Ha 3TO MPETyCMOTPEHO B 3aKJIaHOM.

4. TlpenocraBieHUE 3aJI0TO/IATENIEM 3aJOKCHHOIO HUMYINECTBA B IIOJIb30BAHHE JPYroMy JIHIy HE OCBOOOKIAET
3aJI0rofiaTessi OT MCIONMHEHHsT 00S3aHHOCTEH 10 JJOrOBOPY 00 WMITOTEKE, €CIM 3TUM JOrOBOPOM HE MPEIYCMOTPEHO
HHOE.

5. OOpeMmeHeHHE HMMYIIECTBA, 3aJOKEHHOTO II0 JOrOBOpY OO0 HWIOTEKe, NPYTHMMH 3aJI0TaMH  PErylupyeTcs
npasuiaMmu rasel VII HacTosmero @enepanbHOro 3aKOHa.

Crarbs 41. [lociencTBust NPUHYIUTEIBHOIO U3bATHS TOCYIAPCTBOM 32/10:KEHHOT0 HMYIIIECTBA

1. Ecnn mpaBo cOOCTBEHHOCTH 3aJI0TOfaTeNsl HA HMYIIECTBO, SIBISIONMIEECS TPEAMETOM HIIOTEKH, MPEKpaIacTes mo
OCHOBaHMSM U B IIOPS/IKE, KOTOPBIC YCTAHOBIECHBI (peAEpaIbHBIM 3aKOHOM, BCIEICTBUE H3BATHA MMYIIECTBA UL
TOCYAApCTBECHHBIX HJIM MYHHUOUIAJIBHBIX HYXJ, €ro pEeKBU3MIHNU WJIHW HAOWUOHAIM3AlIUU W 3aJ0T0oAaTe/Iro
MIPENOCTaBIsAeTCd JAPYroe HMMYILIECTBO HIIM COOTBETCTBYIOIIEE BO3MEIIEHHE, MIOTEKAa PpaclIpOCTpaHseTCsd Ha
MIPEJOCTAaBICHHOE B3aMEH MMYIIECTBO JHOO 3allorofep)kareslb HpHoOpeTaeT NpaBO MPEHMYIIECTBEHHOTO
YAOBIIETBOPEHNUS CBOUX TPEOOBAHUI U3 CyMMBI IPHYHUTAIOIIETOCS 3aJIOTO/IATEII0 BO3MELICHUS.
3amoroxepKarenab, WHTEPECHl KOTOPOTO HE MOTYT OBITh B MOJHOW Mepe 3aIllUIIeHbl IIpaBaMH,
MIPEAYCMOTPEHHBIMU YacTbIO IE€PBOM HACTOALIECTO ITyHKTA, BIpPaBE IOTPEOOBATH JOCPOYHOTO HCIIOIHEHUS
00eCIIeYeHHOT0 HIIOTEKOW 00s3aTenbCcTBA U OOpalieHUs] B3bICKAHUS Ha HMMYLIECTBO, IPEJI0CTaBICHHOE
3aJI0r0AaTeNI0 B3aMEH U3bATOTO.

2. B ciryyasx, Korga UMyIIECTBO, SIBISIIOIIEECS TPEAMETOM MIIOTEKH, M3BIMACTCSl Y 3aJI0ro/iaTeNs TOCyaapCcTBOM B
BUJI€ CAHKIMM 3a COBEPIICHHE NPECTYIUICHHUS WM MHOTO NPaBOHApyLIEHUs (KOH(HUCKAIWS), UIOTEKA COXpaHsIeT
CHIIy ¥l TPUMEHSIOTCS IpaBuiia crtarey 38 Hactosmiero dexepansHoro 3akoHa. OHAKO 3a7I0TOAEPKaTENb, HHTEPECHI
KOTOPOTO HE MOTYT OBITh B IOJIHOW MEpe 3aIlMIIEHbI TPIMEHEHUEM 3THUX MPaBHJI, BIIPAaBE MOTPEOOBATH JOCPOYHOTO
HCIIOTHEHUsI 00eCIIeUeHHOTO UITOTEKOW 00513aTeNbCTBa M 00pallieHHs: B3bICKaHUs Ha KOH()HUCKOBAaHHOE UMYIIECTRBO.

Crarpsa 41.1. IlocaencTBus mepexoaa mMpaBa COOCTBEHHOCTH HA KHWJIble NOMELICHHSI B MHOTOKBAPTHPHOM
JIoOMe, BKJIIOYEHHOM B NPOrpaMMy PeHOBALMM KWJIMIIHOIO (poHaa B cyObekte Poccuiickoii ®egepauum -
ropoze ¢enepaabHoro 3Hauennss Mockse

1. 3axiroueHne B cOOTBETCTBHU ¢ 3akoHOM Poccuiickoit dexepannu ot 15 ampenst 1993 roga N 4802-1 "O craryce
cronuiel Poccuiickoit denepanuu” 10roBopa, MperyCMaTPUBAIOIIEIO IIEPEXO MpaBa COOCTBEHHOCTH Ha JKUJIOE
MIOMEIeHNEe B MHOTOKBAapPTHPHOM JIOME, BKIIIOUCHHOM B IPOTPaMMy PEHOBALMM KHJIMIIHOTO (oHIA B CyObEKTe
Poccuiickoii ®enepanmu - ropome (deaepanprHOro 3HaucHHs MOCKBE (Hajlee B HACTOSIICH CTAaThe - IKIIIOEC
ITOMEIICHHE B MHOTOKBAPTHPHOM JIOME, BKIFOUSHHOM B IPOTpaMMy PEHOBAIWHU KHUJIUITHOTO (POHIA), C YCIOBHEM
MPEOCTABICHAS PABHO3HAYHOTO JKUIJIOTO TIOMEUICHHS WM PABHOIIEHHOTO JKHJIOTO ITOMEIICHUS, HIpPUHSITHE
CyIeOHOTO aKTa, Ha OCHOBAHHWU KOTOPOTO OCYIIECTBISICTCS TOCYJApCTBEHHAs PETHUCTpaIys Iepexona IpaBa
COOCTBEHHOCTH Ha pAaBHO3HAYHOE JKUJIOE IIOMEIIEHHE WM PABHOIICHHOE JKHIJIOE IIOMEIIEeHHE, SBISIOTCS
OCHOBaHMSIMH JIJIsl 3aMEHBI IIpeIMeTa 3ajJora Mo JI0roBopy 00 MIOTEKE >KUIJIOTO MOMENICHUS B MHOTOKBapPTHPHOM
JIOM€, BKJIIOYEHHOM B IPOTPaMMy PEHOBALIMH >KMIIMIHOTO (hoHMa, Oe3 comtacus 3aJ0rofiepsKarelisi U 3aJlorofaresis
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0 JTAaHHOMY OTOBOpPY. IIpm 3TOM YCIIOBHUS ITOTOBOpa 00 HMITOTEKE JKHIIOTO MOMEIICHUS B MHOTOKBAPTHPHOM JOME,
BKITFOYEHHOM B MIPOTPaMMy PEHOBAIIMH KIIIMIIHOTO (POHIA, a TAaKKE YCIOBHUS WHBIX COTVIAIICHHUH, 3aKIIOYCHHBIX B
OTHOIICHNWHU TPEXXHET0 MpeaMeTa 3ajiora, MPUMEHSIOTCS 0e3 M3MEHEHUH MpaB U 0053aHHOCTEH COOTBETCTBYIOIIIX
CTOPOH B OTHOIIIEHWH HOBOTO MpEAMETa 3aJI0Ta.

2. 3ameHa mpeAMeTa UIOTEKH B COOTBETCTBHM ¢ 3akoHoM Poccuiickoit ®enepanuu ot 15 anpens 1993 roma N
4802-1 "O craryce croiuusl Poccuiickoit ®enepanuu’ He SIBISETCS OCHOBAaHHEM IUISl IIEpECMOTpa 00s3aTeNbCTB
CTOPOH TIO JIOTOBOPY OO HIIOTEKE JKWJIOTO TIOMEIICHHS B MHOTOKBAPTUPHOM JIOME, BKIIOUCHHOM B IPOTPaMMY
PEHOBAINH KIJTUITHOTO (POHAA.

3. YkazaHHas B myHKTe 3 crathu 9 Hacrtosmero PenepaibHOTO 3aKOHA OIEHKA JKHIOTO IOMEUICHHUS, KOTOpoe
MIPENOCTABICHO B COOTBETCTBHHU ¢ 3akoHOM Poccuiickoit @enepanuu ot 15 ampens 1993 rona N 4802-1 "O craryce
ctonuisl Poccuiickoit denepanun” cOOCTBEHHUKY JKUIOTO MOMEIICHUS B MHOTOKBAPTHPHOM JIOME, BKITIOUCHHOM B
MpOrpaMMy PCHOBAIMH SKIIMITHOTO (DOHNIA, W SBISACTCS MPEIMETOM HIIOTEKH, OIpPEACNsIcTCS Ha OCHOBAaHWH
COIVIAIIICHHS 3aJIOTONATeNs C 3ajiorofiepkareieM 00 OIEHKE MPENOCTABICHHOTO XIJIOTO MOMEIICHUsS, a IPH €ro
OTCYTCTBHHM - Ha OCHOBAHHWHW IIONTBEPKICHHON 3aKITIOYCHHEM OICHIMKA JEHEKHOH OIEHKH TaKOTO J>KHIIOTO
ITOMEIIEHHUS TNO00 Ha OCHOBAHMH €TO KaJaCTPOBON CTOMMOCTH.

4. Co mgHs 3aMeHBI MIpeaMeTa 3ajora Mo JOroBOpY 00 HIIOTEKE YKMJIOTO TMOMEIICHHUS B MHOTOKBAPTUPHOM JIOME,
BKIIFOYCHHOM B TMPOTPaMMy PEHOBAIIMH JKWJIHMITHOTO (OHIA, OOBEKTOM CTPAaXOBAaHHUS IO JIOTOBOPY CTPAaXOBaHHS
MMYIIECTBA, 3QJI0KCHHOTO IO TAKOMY JIOTOBOPY 00 HITOTEKE, CTAHOBUTCS JKWJIOEC IMOMEIICHHE B MHOTOKBAPTUPHOM
JIOMe, MIPEIOCTaBIEHHOE B COOTBETCTBUU ¢ 3akoHoM Poccuiickoit @enepanuu ot 15 anpens 1993 roga N 4802-1 "O
cTraryce cromuipsl Poccuiickort @enepanmn’.

5. 3amorozmepkarenb 00s3aH MUCHBMEHHO YBEIOMHUTH CTPAXOBIIMKAa O 3aMEHE MpeAMeTa 3ajJora Io JI0TOBOpY 00
HIIOTEKE XUJIOTO INOMCHICHUA B MHOIOKBAPTUPHOM AOME, BKIIHOUYCHHOM B IIPOIrpaMMy PEHOBALIUH KUIIUIHOTO
¢onma. Ilocie moMydeHHs] TAKOTO YBEAOMIICHHS CTPAXOBIIMK BBIACT CTPAXOBATENIO JOTOBOP CTPaXOBAaHUS
UMYIIECTBA, 3AJI0KCHHOTO 10 YKa3aHHOMY JOTOBOPY OO0 HIIOTEKE, YCJIOBUS KOTOPOTO HICHTHYHEBI YCIOBHSIM
MIPEKHETO JOTOBOPA CTPAXOBAHUS (32 HCKIFOUYCHHEM O0BEKTa CTPAXOBaHHUSA), U (VM) HAIIPABILICT 110 aIpecy JKUIIOTO
TTOMEIICHUS, TIPEIOCTABICHHOTO B COOTBETCTBHHU ¢ 3akoHOM Poccwmiickoit @eneparu ot 15 ampens 1993 roga N
4802-1 "O craryce crommubl Poccuiickoii @enepanyu”, CTpaxoBoil MOJHC, KOTOPHINA MOANICAH CTPAXOBIIMKOM H
00BEKT CTPaxOBaHHS B KOTOPOM 3aMCHEH Ha JKHIJIOC IOMEIICHHE B MHOTOKBApPTHPHOM JOME, IPEIOCTABICHHOE B
cooTBeTcTBUM ¢ 3akoHOM Poccuiickoit @eneparun or 15 ampens 1993 roma N 4802-1 "O craryce CTOMUIIBI
Poccuiickoit ®enepauun". [Ipu 3T0M MoanUcaHUE CTpaxoBaTelIeM JOroBOpa CTPaXxOBaHMS WM CTPAXOBOIO IOJHCa
He TpelyeTcs.

6. B ciygae, eciim UMyIIECTBO, SBIAONIEECS MPEAMETOM 3aj0Ta, 3aCTPaxOBaHO B TOJHOW CTOMMOCTH OT PHCKOB
yTpaTel W TOBPEXACHHA, NPH HACTYIUICHHH CTPAaxOBOTO CIIy4ass B OTHOIICHWH J>KWJIOTO IIOMEIICHUS B
MHOTOKBAapTUPHOM JOME, IPEIOCTABICHHOTO B COOTBETCTBHU ¢ 3akoHOM Poccuiickoit @eneparu ot 15 ampens
1993 roma N 4802-1 "O craryce ctonuusl Poccuiickoit denepanun”, cTpaxoBoe BO3MEIEHHE BBIILIIAYUBACTCS B
mpejiesiaX CTPAaXOBOM CyMMBI, ONIPECIICHHON 10 IOTOBOPY CTPAaXOBAaHUS >KUJIOTO MOMEIICHUS B MHOTOKBAPTUPHOM
JIOMe, BKJIFOYCHHOM B INPOTpaMMy PEHOBAIWHU KIIUIMHOTO (hoHIOa, Oe3 ydeTa OTHOIICHHS CTPaXOBOH CYyMMBI K
CTPAaxOBOH CTOMMOCTH.

7. B cmywae, ecnm mpaBa 3ayoroiep)kareiisi, OO€cIedeHHBIE IOTOBOPOM WIIOTEKH JKWJIOTO TIOMEHICHUS B
MHOTOKBAPTUPHOM JOME€, BKIIOYCHHOM B IporpamMmy pEeHOBAlUW KXKUJIHUITHOT'O (I)OHZ[a, 6BIJ'II/I YAOCTOBEPCHBI
3aKJIaIHOM, MU 3aMeHe MpeJIMeTa WUIMOTEKH B COOTBETCTBUM C HACTOSIEH CTaTbell OpraHOM pPETUCTpAlldd TpaB
obecrieunBaeTCs BHCCCHHE W3MCHCHHU B CONCpKAHWC 3aKIAJHOW B YaCTH HM3MCHCHHS JaHHBIX, yKa3aHHBIX
B noanyHkrax 8 - 11 nynkra 1 crarbu 14 Hacrosero deaepanbHOro 3akoHa, IpU 3TOM BMECTO MOATBEPKACHHOM
3aKJTIOYCHUEM OICHIUKA JEHEKHOW OIEHKH JKHUIIOTO IOMEIIEHHS B MHOTOKBApTHPHOM JOME, KOTOPOE
MIPEJOCTABICHO B COOTBETCTBHH ¢ 3akoHOM Poccuiickoit @enepanuu ot 15 anpens 1993 roma N 4802-1 "O craryce
cronuipl Poccuiickoit @enepanuu” M Ha KOTOPOE YCTAHOBJICHA MIIOTEKA, MOXET OBITh yKa3aHa KaJgacTpoBas
CTOMMOCTh TaKOTO >KWJIOTO ToMelleHus. BHeceHne uaMeHeHWil B 3amuicu EAMHOrO rocymapcTBEHHOTO peecTpa
HEJIBIDKUMOCTH 00OECIICYMBACTCS OPraHOM PETHCTPAIMK TPaB Ha OCHOBAHUM 3asBICHUS BIIAJCIbIA 3aKIAJHOU O
BHECEHUH M3MECHEHU B 3amricu EAMHOTO rocynapcTBEHHOTO peecTpa HEIBIKIMOCTH C TPEIbIBICHIEM OpUTHHATA
3axnmagHoi. CornmameHuii MTOMHKHHKA MO 0OECIeYeHHOMY HIIOTEKOW 00S3aTelbCTBY, 3aJOTONaTelst W 3aKOHHOTO
BJIAJIENbIIA 3aKIaHON 00 N3MEHEHHUH COIePKaHII 3aKJIaAHOH He TpedyeTcs.

8. BHeceHne u3MEHEHHWU B 3aKJaJHYI0O B COOTBETCTBHM C HACTOSIIEW CTaTbeil OCYIECTBISETCA IyTeM
MIPUKPETICHUSI K HEl OpraHoM perucTpaiiy npas JOKyYMEHTa, COACPKAIIETO BHECEHHbBIE B 3aKJIAHYI0 U3MEHEHHUS,
U yKa3aHWs JOJDKHOCTHBIM JIMIIOM OpraHa PErHCTPaldy TpaB B TEKCTE CaMOM 3aKIagHOH Ha TO, YTO TaKOW
JOKYMEHT SIBJISIETCS. HEOTHEMJIEMOW YacTBIO 3aKJIaHON, B COOTBETCTBHM C IPAaBWIAMU YacTH BTOPOW CTaThH
15Hacrosamero ®@enepanbpHoro 3akoHa. Hanmuce Ha 3akiaziHON 0 BHECEHWU U3MEHEHUN B COAEPKAHUE 3aKJIaJHOU C
yKa3aHHEM JaThl X BHECEHHs NOJDKHA OBITH OCYIIECTBICHA NODKHOCTHBIM JIMIIOM OpraHa PEeTHUCTpAIMH IIPaB,
YIOCTOBEpPEHA €ro TMOANUCHI0 W CKpeIUIeHa IIe4aThld OpraHa pEerucTpaldyd MpaB. YKa3aHHbIE JeHCTBHs
OCYILECTBIIAIOTCS 0€3BO3ME3IHO.

Crarbs 42. [locnencTBusi BUHAMKAILUM 32J105KEHHOT0 MMYLLECTBA

B caydasx, korma MMyIIeCTBO, SIBISIFOIEECS MPEAMETOM HIOTEKH, U3BIMAETCS Y 3aJOTOAATENsI B yCTAHOBICHHOM
(enepabHBIM 3aKOHOM TOPSIIKE Ha TOM OCHOBAaHHH, YTO B JEHCTBUTEIBHOCTH COOCTBEHHHKOM 3TOrO MMYIIECTBA
SIBJISICTCS APYToe JIULO (BUHAMKAIMA), UIIOTEKa B OTHOLICHUH ATOTO MMYIIECTBA IpEeKpallaeTcs. 3aj1oroaepxKareiib
Mocje BCTYIUICHHS B 3aKOHHYIO CHJIy COOTBETCTBYIOLIETO peEIICHHs CyJa BIpaBe TpPeOOBaTh JIOCPOYHOTO
UCIIONTHEHUsSI 00513aTeNIbCTBA, KOTOPOE OBIJI0 00€CIEYEHO HUITOTEKOH.
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I'masa VII. IIOCJIIEAYIOIIA S UTIOTEKA

Cratbs 43. [loHsiTHe OCTeNyIONIEl UTMOTEKU U YCJIOBHUSI, IPH KOTOPBIX OHA I0NMYCKAETCS

1. UMymiecTBO, 3aJIOKCHHOE IO JIOTOBOPY 00 HIIOTEKE B OOCCIICUCHHE WCIIONHCHUS OJHOTO 00s3aTelIbCTBA
(mpenmiecTByromas HWIIOTEKA), MOXET OBITh MPEJOCTABICHO B 3allOT B O0CCIICYCHUC WCIOTHECHUS JPYTrOro
00s13aTeIhCTBA TOTO K€ WIIM HHOTO JOJDKHUKA TOMY 7K€ MM HHOMY 3aJIOTOAEPIKATeN o (ITOCIeIYIOIAs HITOTEKa).
OdepeHOCTE 3aI0TOAepIKaTeNeii YCTaHAaBIMBACTCSl HA OCHOBAaHMH CBEACHMH EMMHOTO rocymapcTBEHHOTO peecTpa
HEIBIKIMOCTH O TOCYIapCTBEHHOH PErUCTPAIlH UIIOTEKH.

2. Tlocnenmyromiasi UMOTEKa JOMYCKAETCs, €CIM OHA HE 3ampelieHa MPenniecTBYIONMMHU JT0TOBOpaMHU 00 HITOTEeKe
TOTO € MMYIIECTBA, JCHCTBUEC KOTOPHIX HE MPEKPATHIIOCh K MOMECHTY 3aKJIIOUCHHS MOCIICAYIOIIETO J0roBopa 00
HIIOTEKE.

Ecim mpemmecTByrOmuil JOroBOp 00 HIIOTEKE IMPedyCMaTpPHBAET YCIOBUS, Ha KOTOPHIX MOXKET OBITh 3aKIIOUYCH
MTOCIIEAYIOINH TOTOBOP 00 MITOTEKE, TOCIEAHNH TOTKEH OBITH 3aKITF0YCH C COOMIOICHNEM STHX YCIOBUH.

3. IMocnenyromuit n0oroBOop 00 HIOTEKe, 3aKJIIOUCHHBIH HECMOTpS Ha 3alpemieHHe, YCTaHOBICHHOE
Hpe}IIHeCTByIOL[II/IM )IOFOBOpOM 06 HUIIOTCKEC, MOXCT 6I)ITI> HpI/ISHaH CyI[OM HeﬂeﬁCTBHTeHLHLIM 110 I/ICKy
3aJI0TOJIep>KaTelis MO MPEAIECTBYIONIEMY TOTOBODY.

Ecnu nmocnenyromas urnoreka He 3allpellieHa, HO MOCIEAYIOLIMH JOroBOp 3aKIIIOYeH C HapyLIeHHEM YCIOBUM,
MPEIYCMOTPEHHBIX ISl HEero IMPEIIISCTBYIONIMM OTOBOPOM, TPeOOBaHHS 3aJIOTOAEPIKATENs MO IOCIEAYIOMEMY
JIOTOBOPY YIOBJIETBOPSIIOTCSI B TOH CTETIEHH, B KAKOH MX YIOBJIETBOPEHHE BO3MOXKHO B COOTBETCTBUH C YCIOBHSIMH
MIPEIIECTBYIOIIETO TOT0BOpa 00 UITOTEKE.

4. IlpaBwia IOyHKTOB 2 W 3 HACTOSIIEH CTaTbil HE NPUMEHSIOTCSA, €CIM CTOPOHAMH B IPEIIECTBYIOIIEM H
MOCJEYIOIIEM JJOTOBOPAaX 00 UMOTEKE SBJISIIOTCS OTHU U Te€ KE JIUIIA.

5. 3aKkItoueHue MOCIIECAYIONIETO JOrOBOpa 00 MIOTEKe, MPEIyCMAaTPUBAIOIIECIO COCTABICHUE W BHIAYy 3aKIIATHOM,
HE JIOITYCKaeTCH.

Crarbs 44. IlpeaynpeskaeHue 3ajorojep:karejieii 0 NpeallecTByIOLleld M IocjeaylIleldl HIOTeKax.
H3meHeHne npequecTBYIONIEro J0roBopa 00 HIOTeKe

1. 3anorogarens 0043aH cOOOIIATH KAXKIOMY HMOCIENYIOIEMY 3aI0ro/IepKaTelio JO 3aKI0YeHH ¢ HUM JJOr0BOpa O
mocJieyomel HuIoTeke cBeJeHHs 000 BceX YXKe CYIIEeCTBYIOIIMX HIOTEKax JaHHOIO0 MMYIIEcCTBa,
IIpeycMOTPEHHbIE ITyHKTOM 1 crarbn 9HacTosmiero PenepaibHOTO 3aKOHA.

HeBpimonuenne 3amoromareneM 3TOH OOS3aHHOCTH AAET 3aJOTOAEPIKATEINIO 10 MOCIEAYIOMIEMY JOTOBOPY IPaBO
MOTPeOOBaTh BO3MEICHUS IPUINHEHHBIX YOBITKOB, €CIIM HE OyAET JOKa3aHO, YTO OH MOT IOIYy4YUTh HEOOXOAUMBIC
CBCJICHHUA O MPECAUICCTBYIOINX HIIOTEKaX Ha OCHOBAaHWU CTATLU 26 HaCTOALICTO d)euepanLHoro 3aKOHaA U3 JaHHBIX
00 X TOCYyAapCTBEHHON pETUCTPALHH.

2. 3anorozarens, 3aKIOYUBIINNA TOCIEAYIONMH JIOTOBOP 00 HIOTEKE, JOIDKEH HE3aMEUIMTEIBHO YBEIOMHUTH 00
9TOM 3aJIOTOJIeprKaresiell 10 NPEeNIIeCTBYIONIMM HIIOTEKaM M IO WX TPeOOBaHMIO COOOIINTH MM CBEICHHS O
MOCJENYIOIEH UITOTEKE, IPENYCMOTPEHHBIE MyHKTOM 1 cTatbu 9 Hactosmero deaepansbHOro 3aKoHa.

3. MI3MeHeHne NMpemecTBYIONIEro JOr0BOpa 00 UIOTEKE MOCIE 3aKII0UCHNUS TTOCJIEAYOIIEr0 10roBOpa 00 UIOTEKE,
€CIIM TOCIeAYIOIMH JOroBop 00 MIIOTEKe 3aKIIOUEH C COOIIOACHUEM YCIIOBHM, NPEXYyCMOTPEHHBIX IS HETo
MIPE/LIECTBYIOIUM JJOTOBOPOM 00 MITOTEKE, WIIM €CIIM TaKue YCIOBUS HEe ObUIN IPEIyCMOTPEHBI MPEIIIECTBYOMINM
JIOTOBOPOM 00 WITOTEKe, HE 3aTparuBaeT IpaBa MOCIEAYIOIIETo 3aJI0ToAepKaTels IIPH YCIOBUH, YTO 5TO U3MEHEHUE
BJIEYET yXy/LeHne o0ecrieueHns ero TpeOOBaHMs ¥ IPON3BEIeHO 0e3 comacusl MOCIeayIOIIEro 3aI0roAepKaTeIs.
4. TlpaBuna HacTosIIEHl CTaTbMl HE TNPHMEHSAIOTCS, €CIM CTOPOHAMH B MPEAIIESCTBYIONIEM H IOCIEIYIOIIEM
JIOrOBOpax 00 UIOTEKE ABJIAIOTCS OJHU U TE XKe JIUIIA.

Cratbs 45. TocynapcTBeHHAs perucTpanusi nocjaeayrouei HnoTeKu

TocynapcTBeHHass perucTpanus MOCICAYIOUICH WIIOTCKH OCYIICCTBISCTCS C COONIOICHHEM IPAaBWI IJIABBI
IV Hacrosimero ®enepanbHOTO 3aKOHA.

B mocnenmyiomem moroBope 00 HMIOTEKEe MAENAOTCS OTMETKH 000 BCEX PETHCTPAlMOHHBIX 3alHCsIX O
MIPEIIECTBYIOMINX HITOTEKaX TOTO K€ NMYIIECTBA.

OTMeTKa O MOCISAYOIIEH MITOTEKE BHOCUTCS B PETHCTPAIMOHHBIC 3aMUCH 000 BCEX MPEAIICCTBYIOIINX HUIIOTEKaX
TOTO € UMYIIECTBA.

Crarbs 46. YnoBiieTBopeHue Tpe0OBaHUI 3ajiorogep:karejieil Mo mnpeluIecTBYIOLIed M MoOcJeAyloLIel
HIOTEeKAM

1. TpebGoBanus 3ajoromepareis IO IOCIEAYIOMIEMYy IOTOBOPY 00 HIOTEKE YIOBIETBOPSIOTCS W3 CTOMMOCTH
3aJI0KEHHOTO MMYIIECTBa C COOJNIIOCHUEM TPeOOBaHUII O HAIMYMM y 3aJIOTOJEpIKaTeNs MO MpPEANIeCTBYIOIEMY
JIOTOBOPY 00 MIOTEKE MpaBa MPEUMyIIECTBEHHOTO YIOBJIETBOPEHUS CBOUX TPEOOBaHHH.

2. B ciydae oOparieHus B3bICKaHUS Ha 3QJI0KCHHOE MMYIIECTBO MO TPEOOBAHUSIM, 0OCCIICUCHHBIM TI0CICAYIOMICH
UIIOTEKOH, OINHOBPEMEHHO MOXET OBITh NOTPeOOBAaHO ITOCPOYHOE WCIOTHCHHE OOCCIIEYCHHOTO HWIIOTEKOM
o0s13aTebCcTBA M OOpPAIIeHO B3BICKAHHWE HA 3TO UMYIIECTBO W O TPeOOBaHMAM, 00ECIICUCHHBIM MPEIIISCTBYIOMEH
WIIOTEKOHM, CpPOK MpPEeIBbSIBICHUS KOTOPBHIX K B3BICKAHHWIO e€me He HacTymwil. Eciam 3ajoromep:kareisb IO
MIPE/ILIECTBYIOIEMY IOTOBOPY 00 MIIOTEKE HE BOCIOJIB30BAJICS 3TUM IIPABOM, MMYIIECTBO, Ha KOTOPOE OOpalleHo
B3BICKAHHE IO TPCOOBAHUAM, OOCCIICUCHHBIM TIOCICAYIONMICH WIIOTEKOM, MEPEXOMUT K €ro MPHOOPETATEITo
00pEeMEHEHHOE TPE/IIICCTRYIOICH UITOTEKOMH.
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3. B cmywae oOpamieHus B3BICKAaHHS Ha 3aJ0KEHHOE HMMYIIECTBO IO TpeOoBaHUsAM, 00eCHmeYeHHBIM
MIPEIIEeCTBYIOMEH HIOTEKOH, MOITyCcKaeTCs OQHOBPEMEHHOE OOpalleHHe B3BICKAHMS HAa 3TO HMMYMIECTBO W IO
TpeOOBaHUAM, OOECIIEUEHHBIM MOCIEIYIOMEH HIIOTEKOH, CPOK MNPEABABICHHS KOTOPHIX K B3BICKAaHUIO €Ie He
HacTynui. TpeGoBaHus, oOecriedeHHbIE MOCIEAYIOMeH HIOTEKOH, He MOMJIeKaT JTOCPOYHOMY YIOBIETBOPEHHIO,
€CIIM JUIsl YIOBJIETBOpEHHs TpeOOBaHMI, OOECIIEUEHHBIX IPEALIECTBYIOIIEH HIIOTEKOH, J0CTaTOYHO OOparieHus
B3BICKaHMSI Ha YacTh 3aJI0)KEHHOTO UMYILECTBA.

4. 1o oOparmieHus B3bICKAaHHUS Ha MMYIIECTBO, 3aJI0TOM KOTOPOTO 00ECIIE€UCHBI TPEeOOBAHUS 110 MPEIICCTBYIOMICH 1
MTOCIIEAYIONIEH HITOTeKaM, 3aJI0TOAep)KaTellb, HAMEPEHHBIN NPEeNbIBUTH CBOM TPEOOBaHUS K B3BICKaHHUIO, 00S3aH B
MMMCHMEHHON (hopMe YBEIOMHUTH 00 3TOM 3aJI0TOAEPKATEIS IO APYTOMY IOTOBOPY 00 MITIOTEKE TOTO KE MMYIIECCTBA.
3anoronarenb, K KOTOPOMY IpEIbsBIEHO TpeOoBaHHE 00 OOpallleHHH B3bICKAHUS Ha 3aJIOKEHHOE HMYILECTBO
OIIHUM W3 3aJIorofiepXaresield, 00s3aH yBEIOMHUTh 00 3TOM B NMUCBMEHHOW (hopMe BceX APYTHX 3ajoroaepikareinei
9TOr0 UMYIIECTBA.

5. [IpaBuia, comepskammuecs B HACTOSMICH CTaThe, He IPUMEHSIOTCS, €CIIH 3aJI0TO/IepKaTesIeM o MPEeIIeCTBYIOMEeH
1 TIOCJEAYIONIeH UTIOTeKaM SBISIETCS OIHO W TO JKe JHIOo. B 3ToM ciydae TpeOoBaHuUs, 0OecIieueHHBIE KaXI0H 13
HIIOTEK, YIOBJIETBOPSIOTCS B MOPSAKE OYEPETHOCTH, COOTBETCTBYIOIIEH CPOKAM HCIOJTHEHHUS COOTBETCTBYIOIINX
00513aTeNbCTB, eciu (efepaabHbIM 3aKOHOM HJTH COIVIAIIEHHEM CTOPOH HE MPEeTyCMOTPEHO HHOE.

I'masa VIIL. YCTYIIKA IIPAB I10 IOT'OBOPY OB UITIOTEKE.
IEPEJJAYA U 3AJIOT" 3AKJIATHOU

Cratbs 47. YeTynka npas 1o J0ropopy 00 unoreke uiu odecrneyeHHOMY UIIOTeKO# 00513aTeIbLCTBY

1. 3amoromeprkarens BIpaBe OCYIIECTBIATH YCTYNKy IpaB (TpeOOBaHMH) IO JOTOBOpYy OO0 HIIOTEKE WIIM IO
00eCTICYCHHOMY HITOTEKOU 0053aTeNBCTBY (OCHOBHOMY OOSI3aTEIIECTBY) JIFOOBIM TPETHUM JIUIAM, €CIIH 3aKOHOM HITH
JIOTOBOPOM HE NPEIYCMOTPEHO HHOE.

2. JIuuo, xoTopoMy IepeaHbl IIpasa Mo JIOroBOpy 00 WIOTEKE, CTAHOBUTCS Ha MECTO IPEIKHEro 3aJI0rofiepixaresis
10 3TOMY JIOTOBODY.

Ecnu He nokazaHo MHOE, YCTyIKa IIpaB IO JIOTOBOPY OO HMIIOTEKEe O3HA4YaeT M YCTYIKY IpaB MO 00ecre4eHHOMY
UTIOTEKOH 00513aTeNBCTBY (OCHOBHOMY 0053aTEIIBCTRY ).

3. Eciim moroBopoM He MPEayCMOTPEHO WHOE, K JIHILY, KOTOPOMY IE€pEAaHbl IpaBa Mo 0013aTeIbCTBY (OCHOBHOMY
00513aTEIBCTBY), IEPEXOIAT U TIpaBa, 00SCICUMBAONIIE HCIIONHEHNE 0053aTEeIHCTRA.

Takoe JINII0 CTAHOBHUTCS HA MECTO MTPEKHET0 3aJI0ro/IepKaTeIsl [0 JOrOBOPY 00 UIIOTEKe.

VYerynka mpaB 1Mo 0OECIIEYEHHOMY HIIOTEKOH 00s3aTenbCcTBy (OCHOBHOMY 00S3aTeNbCTBY) B COOTBETCTBUU
¢ nyHkToM | crareu 389 I'paxkmanckoro kogekca Poccutickoit denepanuu g0kHA OBITH COBEpIICHA B TOU (hopme, B
KOTOPOM 3aKJII04€HO 00eCIedYeHHOEe HIIOTEKOH 00513aTeNbCTBO (OCHOBHOE 0053aTEIbCTBO).

B cBs3u ¢ ocymecTBIeHHEM YCTYNKHA TpaB (TpeOoBaHWI) MO MOTOBOPY 00 HIIOTEKE WM 1O OOECIIEYeHHOMY
HIIOTEKOH 0053aTeNbCTBY (OCHOBHOMY 0053aT€NIBECTBY) B MOPSAKE, YCTAHOBICHHOM ITYHKTOM | HACTOSIIEH CTaThH,
3aJI0rofiepiKarelib IepeaaeT MEepPCOHANbHbIE NaHHbIE 3aeMIIuKa W (Win) 3ajorojareis - (DU3UUECKOro JHIa B
cootBeTcTBUH ¢ DenepanbHbM 3akoHoM OT 27 uroinst 2006 rona N 152-03 "O nepcoHalbHBIX JaHHBIX".

JIumo, KoTOpoMy OBUIM yCTYIUIEHBI IIpaBa (TpeOOBaHUs), 00S3aHO XPAaHUTh CTABIIME €My H3BECTHBIMH B CBSI3H C
ycTynkod mpas (TpeGoBaHMI) OaHKOBCKYIO TallHy M I€pCOHAJIbHBIE JaHHBIC 3aeMINUKa W (WIN) 3aJ0roAaTess -
¢u3HUEeCcKOro IMna, odecrneynBaTh KOH(YUACHINATEHOCTh U 0€30ITaCHOCTD TIEPCOHANBHBIX JAHHBIX YKa3aHHBIX JIUII
1 HECET OTBETCTBEHHOCTb 32 MX pa3IIallcHuE.

4. K OTHOIICHUAM MEXAY JHUIIOM, KOTOPOMY YCTYIAIOTCSI MpaBa, M 3aJ0rojiep KareieM MPUMEHSIOTCS HOPMbI cTaTel
382, 384 - 386, 388 u 390 I'paxnmanckoro xonekca Poccuiickoit denepanuu o nepenade npaB KpeauTopa IMyTeM
YCTYIIKH TpeOOBaHuSI.

5. Yerynka mpaB 1Mo JIOTOBOpY 00 WITOTEKE Wi OOECIIEYCHHOMY WIIOTEKOH 0O0s3aTeNbCTBY, IpaBa IO KOTOPHIM
YIOCTOBEPEHBI 3aKJIaHOW, HE TomyckaeTcs. [Ipy coBepLIeHNH TakoM CAENKN OHA IPU3HAETCS HUUTOXKHOM.

Crarba 48. [lepenaua npap Ha 3aKJaTHYI0

1. I[Tpu nepenaue npar Ha 3aKJIaTHYIO COBEPIACTCS CACIKA B IPOCTON MUChMEHHOI (opme.

IIpu nepenaue npaB Ha 3aKJIAIHYIO JIMLIO, NIEpearoLiee MpaBo, JeaeT Ha 3aKJIaJHON OTMETKY O HOBOM BJIaJIETbIIE,
€CJIM MHOE HE YCTaHOBJICHO HACTOSINM DenepabHbIM 3aKOHOM.

B ormerke NOWKHO OBITH TOYHO W TIONHO YKa3aHO MMs (HaMMEHOBaHWE) JIMIIA, KOTOPOMY I€pelaHbl IpaBa Ha
3aKJIQIHYIO.

OtMmeTKa J0/DKHA OBITh TOAMNKMCAHA YKa3aHHBIM B 3aKJIAJHOW 3aJIOroJlepKaTelieM WIIH, €CIM 3Ta HaANWCh He
SIBIISIETCS TIEPBOM, BIIaJeNblieM 3aKJIaJHOMN, YKazaHHBIM B Mpenbiayiiell otMeTke. Eciu oTMeTKa Jenaercs JTUIoM,
JEHCTBYIOIIUM IO JIOBEPEHHOCTH, YKAa3bIBalOTCS CBEIEHUS O JaTe BbIIaud, HOMEpPE JOBEPEHHOCTU U, €CIHU
JIOBEPEHHOCTH HOTAapHAIBHO YIOCTOBEPEHA, HOTAPHYCE, YIOCTOBEPUBIIEM JOBEPEHHOCTb.

B cmyuae, eciu ocymiecTBIsSeTCS IENO3UTAPHBIA YUeT 3aKIIaJHON, IEPEXo] IpaB OCYIIECTBIACTCS ITyTeM BHECCHHS
COOTBETCTBYIOIIEH 3amucy 1o cueTy aero. [IpaBa Ha 3aKiIagHyI0 IepeXoasaT K IpuoOpeTaTero ¢ MOMEHTa BHECCHHUS
MIPUXOHOW 3aIMCH O CUETY JIETO MPUoOpeTaTessi, KOTopasl SBISETCs JOCTaTOUHBIM JIOKA3aTeIbCTBOM HAIUUUS Y
proOpeTaTeNs MpaB Ha 3akiaaHyro. [Ipr 3TOM OTMETKA Ha 3aKJIaJHOIM O €€ HOBOM BJIAJICIbIIC HE JICTaeTCs.

2. Ilepenaya npaB Ha 3aKJIaHYIO APYTrOMY JIMLY O3HA4aeT Mepeiady TeM caMbIM 3TOMY JIULY BCEX YAOCTOBEPSIEMbIX
€10 TIpaB B COBOKYITHOCTH.
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Brnamenpiry 3aKragHOM IpUHAIEKAT BCE YIOCTOBEPCHHBIE €10 TIPaBa, B TOM YHCIIE TIPaBa 3aI0Toep KaTells U IpaBa
KpenuTopa 1Mo 00eCreyeHHOMY UIIOTEKOH 0053aTeIbCTBY, HE3aBUCHUMO OT TIpaB ITEPBOHAYAIBEHOTO 3aJI0TO/IEPIKATEIIS
1 TIPEAIIeCTRBYIOIINX BIIAJCIbIEB 3aKIaHOM.

Ecin uHOE He OrOBOPEHO B CHEJIKE, YKa3aHHOM B IMyHKTE 1 HACTOSIICH CTaThy, IIPU Iepeaue NpaB Ha 3aKIagHYI0 C
YACTUYHBIM HCIIOJHCHUEM OOCCIICUEHHOTO UIOTCKOW 00s3aTeNbcTBa (OCHOBHOTO 00S3aTebCTBA) 00SI3aTENIbCTRA,
KOTOPBIC TOJDKHBI OBUTH OBITh MCIIONHEHBI IO MOMEHTA TIepPEIadll IIPaB Ha 3aKIaHYI0, CYUTAIOTCS HCIIOTHCHHBIMHU.
3. Bragermen 3akiagHON cYHMTaeTCs 3aKOHHBIM, €CIIM €r0 ITpaBa Ha 3aKIAJHYI0 OCHOBBIBAIOTCS HA ITOCICAHEH
OTMETKE Ha 3aKJIAHOH, CACTAHHOHN MPEOBIAYIINM BIAICIbIeM, €CIIM HHOS HEe YCTAHOBICHO HACTOSIINAM ITYHKTOM.
OH He cuMTaeTcs 3aKOHHBIM BJIAJEIbLIEM 3aKJIaIHOM, €CJIM J0Ka3aHO, YTO 3aKjIajHas BHIObLIA M3 BIIAJEHHUS KOTro-
HI/I6O n3 Jun, caclaBIINX Hepez[aTquLIe HaAnMucu, IIOMHMO HX BOJIH B pesynLTaTe XUIICHUSA WJIW HWHBIM
MPECTYIMHBIM MyTEM, O YeM HOBBIH BIIaJIeNell 3aKjIaTHON, MPHOOpETast e, 3HA WK JJOJDKSH ObLT 3HATH.

B ciygae, ecii oCyIiecTBIsIETCS ACTIO3UTAPHBIN YUET 3aKJIQIHOM, BIaIeNel] 3aKJIalHOW CUATACTCS 3aKOHHBIM, SCITH
€ro TMpaBa Ha 3aKJIAaJHYI YJOCTOBEPCHHI 3alMCBHIO MO CYETY Jero. B ciydae mpekpallleHus AemOo3UTapHOTro ydera
3aKJIalHOM JETNO3UTapuil JeNaeT Ha 3aKiIaJHON OTMETKY O BIAAEIbLE 3aKIAJHOM, KOTOPBIN SIBISETCS TAKOBBIM
COIVIACHO 3alMCH IO CYETy Jerno Ha MOMEHT IOCTYIUIGHHS B [ENO3MTapUi YKa3aHHs BIAICibIla 3aKiIaTHON
OTHOCHUTECJIIBbHO HperaHIeHI/IH yqua 3aKJ'[a):[HOﬁ B JAHHOM I[CHOSI/ITapI/II/I.

4. Kpemutop BmpaBe Imeperarh IMpaBa Ha 3aKIaJHYIO JIOOBIM TpeThbUM JHIaM. Hajmwcu Ha 3akiagHOM,
3aIpeniarIue ee MOCICAYOUIYI0 epeiady qPyTUM JHIaM, HIITOXHBI.

5. Ecniu TpeTbe JMLO B COOTBETCTBUM C IYyHKTOM 2 ctarby 313 I'paxaanckoro xoaekca Poccuiickoit denepaunu
HCIONHIWIO 32 JOJDKHHWKAa OOECIedeHHOEe HITOTEKOH OO0s3aTelNbCTBO B TIONHOM OOBEME, OHO BIIpaBe TpeOOBAaTh
nepegaun emy 3akiagHod. Ilpm oTkasze 3amoromepskarers Hepenarh 3aKIagHYI0 TPEThe JHIO0 MOXET TpeOOoBaTh
nepeaayn eMy 3aKjaaHON B CyAcOHOM IOPSIIKE.

6. B cBs13u ¢ mepenaucii npaB Ha 3aKJIAIHYIO 3aJ0TOJICPKATEIh BIIPaBE MepeIaTh MEPCOHATBHBIC JaHHBIC 3aCMIIUKA
U (Wim) 3a10rofarelis - GU3HYecKoro juma 0e3 coracus 3aeMINuKa u (FIIH) 3aJI0T0faTeis - QU3HYECKOTo JIHIIA.
JIumo, KoTOopoMy OBLIH TIepelaHbl MpaBa Ha 3aKIATHYIO, 005S3aHO XPAaHUTH CTABIIUEC €My H3BECTHBIMH B CBSI3U C
mepemayell 3akiaJHOW OaHKOBCKYIO TallHy W IIepCOHAJbHBIC [IaHHBIC 3acMINUKa ¥ (WJIM) 3aJoronaTreis -
¢u3ngeckoro numa, odecrednBaTh KOHPUACHIINATFHOCTE U 0€30IaCHOCTD TIEPCOHANBHBIX JaHHBIX YKA3aHHBIX JIHI]
1 HECET OTBETCTBEHHOCTH 3a MX pa3IiallcHuE.

Crarba 49. 3anor 3aknagHoii

1. 3aknagHas MOXKET OBITH 3aJI0XKEHA 10 JTOTOBOPY O 3aJI0Te 3aKJIaJHON Oe3 mepenaqyn Wi ¢ Iepenadeii ee qpyromy
Uy  (3aJ0TOoAepIKATeN0 3aKIagHoi) B oOecliedeHne o0s3aTelbcTBA MO KPEAWTHOMY [IOTOBOPY WM HHOTO
00s13aTeNbCTBA, BOSHUKIIETO MEXKAY 3THM JIMIIOM U 3aJI0TOJEp)KaTelieM, IEpBOHAYaIbHO Ha3BaHHBIM B 3aKJIaHOM,
MO0 €€ MHBIM 3aKOHHBIM BJIaIe/IbIIeM (MIOTCYHBIM 3aJI0TOACPIKATEIICM ).

2. Ipu 3anore 3akmaaHoW 0e3 Iepenaun ee 3aJOTOEpIKaTelllo 3aKIaJHOM MOPsIOK OOpalieHUs] B3BICKAHUS Ha
3aJI0KEHHYI0 3aKJIaIHYI0 perynupyercs crarbeit 3491 paxknanckoro kozxekca Poccuiickoit denepanun.

3. IIpu 3akirodeHuH TOTOBOPA O 3aJI0Te 3aKJIAJAHON ¢ Iepeadell ee 3aI0rofepKarellio 3aKIaJHOH CTOPOHbI BIpaBe
TIPELYyCMOTPETh:

1) oOpamieHre B3BICKaHHS Ha 3aJI0KCHHOE WMYIIECTBO B TOPSIKE, YCTAaHOBIEHHOM craTthell 349 I'paxkmaHckoro
xonexca Poccuiickoit @enepanuy;

2) nepeaady npaB 0 3aKJIaJHOH B MOPS/IKE, HA YCIOBUSX U C MOCIEACTBHIMH, KOTOPBIE NMPEAYCMOTPEHBI CTaTheil
48 Hacrosmero ®enepaabHOrO 3aKOHA;

3) ocymiecTBICHHE HIIOTEUHBIM 3aJOTOAEpXKATeNeM Ha 3aKJIQJHOW CHENHAIFHON 3aJ0rOBOM HAIIMCH, NAIOIICH
3aJI0TOAEPIKATENI0 3aKJIaJHON IPaBO IO HMCTEUECHHH OMNPENEICHHOTO CpPOKa MpPOAaTh 3aKIAJHYIO C TEM, YTOOBI
YAEpKaTh U3 BBIPYUCHHBIX JICHET CyMMY OOECIICUCHHOTO €€ 3aJI0TOM 0053aTeNbCTBA.

4. VnoTe4yHbIM 3aJOTOZIEpXKATENIeM Ha 3aKJIaHOW MOXET ObITh C/elaHa CIielMalbHas 3aJI0rOBasi IepelaTovyHas
Ha/IIKCh, AIOIIAsl 3aJI0TOJEPIKATEII0 3aKIaJHOH MPaBo M0 HCTEUEHHUH OIPE/ICIIEHHOTO CPOKa MPOAATh 3aKJIaTHYIO C
TEM, 4TOOBI yAepKaTh U3 BBIPYUCHHBIX JICHET CYMMY 00OECIICYEHHOTO €€ 3aJI0rOM 00513aTebCTBA.

B cnyuae, ecnu ocymiecTBisieTcs ISMO3UTAPHBIN yUeT 3aKJIQJHOM, CIIeIMaIbHAS 3aJI0T0Bas NepelaTouHasi HaJluCh
OTpakaeTcs JCIO3UTapHEeM B BHAE CIEHHUAIBHOM 3aMHCH IO CUETy JEN0 HAa OCHOBAaHWM TOPYYECHHUS BIaJENbIa
3aKJIaIHOM.

[Ipu ucrnonHeHuHn 0OECIIEUEHHOTO 3aJI0rOM 3aKJIaJHOIl 00s3aTenbCTBa B IIOJHOM O0bEMeE CIelalbHasi 3aJ0roBas
repeiaTovyHasl HaJUCh IOTallaeTcsl MyTeM COBEPLICHHs 3aJI0TOJepiKaTeeM 3aK/IaJHOW OTMETKH O IOTallleHu!
TaKOM HaJIHCH WM, €CIH OCYIIECTBISIETCS JCHO3UTApHBIA YYeT 3aKJIaJHOW, IyTeM BHECEHHUS JENO3WTapheM Ha
OCHOBaHMH TTOPYUEHUs 3aJI0TOAEpIKaTeNs 3aKJIalHONH COOTBETCTBYIOIIEH 3aIiCH O MOTAllIeHNH I10 CYETy AETO.

I'masa IX. OBPAIIIEHUE B3bICKAHHM HA UMVYIIECTBO,
3AJIO)KEHHOE I10 IOT'OBOPY OB UITIOTEKE

Crarbs 50. OcHoBaHMSI 00palleHNs] B3bICKAHNSI HA 32JI05KeHHOE HMYIIECTBO

1. 3amoroneprkarens BOpaBe OOpaTUTh B3BICKAHWE HA MMYIIECTBO, 3aJ0KEHHOE MO JOTOBOPY 00 HWIOTEKe, ISt
VIAOBJICTBOPEHHS 3a CYET ITOTO HMMYIICCTBA HA3BaHHBIX B CTaThsix 3 W 4 Hacrosiero demepaabHOr0 3aKoHa
TpeOOBaHM, BBI3BAHHBIX HCUCIIONHCHUEM WM HCHAIJICKAIIUM HCIIOJHCHHEM OOCCIEYCHHOTO HIOTEKOM
00s13aTenbCTBA, B YACTHOCTH HEYIUIATOM MIIM HECBOCBPEMEHHOH YILIATOM CYMMBI JIOJITa MOJHOCTHIO HJIM B 4YacTH,
€CJIH JIOTOBOPOM HE MPEIYCMOTPEHO HHOE.
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3anorozepskaresib BIIpaBe OOpPaTUTh B3BICKAHWE HAa HMMYIIECTBO, 3aJIOKEHHOE II0 IOTOBOPY 00 HIOTEKe, IS
YIOBJICTBOPEHHSI 3a CYET ATOTO HMYINECTBa TpeOOBaHWIl, yKa3aHHBIX B HACTOSIIEM ITyHKTE M BBI3BAHHBIX
HEHCIIONHCHUEM WIIM HEHAIJICKAIIUM HCIOIHEHHEM OOECIICUCHHOTO HIIOTEKOH 00s3aTeNbCcTBA JOIKHUKOM, B
OTHOILIEHUH KOTOPOTO BBEJICHBI IPOLIEYPbI, IPUMEHSIEMBIE B Jielie 0 OaHKPOTCTBE.

[Ipn pacxokaeHHM YCJIOBHH JOropopa 00 HIIOTEKE W YCIOBHH O0ECHEYEHHOTO WIIOTEKOW 00s3aTeNbcTBa B
OTHOIICHUU TpeOOBaHMIA, KOTOPBIE MOTYT OBITH YHAOBJICTBOPEHBI ITyTEM OOpAaIeHUs] B3BICKAHUS Ha 3aJI0KEHHOE
HMMYILIECTBO, IPEANOYTCHNE OTAAETCS YCIOBHAM JIOTOBOPA 00 MUITOTEKE.

2. Yrpartun cuiy. - @eaepansasrii 3akoH oT 30.12.2008 N 306-D3.

3. Vrparun cury. - @enepanbublii 3axoH ot 06.12.2011 N 405-D3.

3akoHa JIMOO NIpyruM QeaepajbHbIM 3aKOHOM, 3aJIOTOJepIKaTeNb BIIpaBe NOTPeOOBaTh JOCPOYHOTO HCIONHEHUS
00€ECIIeYeHHOTO UIOTEKOH 00513aTeNIbCTBA, a IIPHU HEBBINOJIHEHWH 3TOTO TpeOOBaHMS - OOpalieHus] B3BICKaHUs Ha
3aJI0)KCHHOE MMYILECTBO HE3aBUCHMO OT HaJUIeXKaIlero 00 HEHaJIe)Kallero HCIOIHEHHS 00ecIeunBaeMoro
UTIOTEKOH 0053aTeNbCTBA.

5. OcobeHHOCTH 00OpaIeHNs B3bICKAHHS HAa UMYILECTBO, HAXOAAIIECECS B UIIOTEKE B CHITy 3aKOHA B COOTBETCTBHUH C
denepanbHbiM 3akoHoM "OO y4acTHHM B JIOJICBOM CTPOMTENILCTBE MHOTOKBAPTUPHBIX JIOMOB M HMHBIX OOBEKTOB
HEIBIDKUMOCTH M O BHECEHMH HM3MEHEHWIl B HEKOTOphIE 3aKoHOAaTelbHble akThl Poccuiickoit ®enepannu”,
OIIpEAEIAIOTCS yKa3aHHBIM DenepaabHbIM 3aKOHOM.

Crarbs 51. CyneOHblii opsI0K o0pamieHus B3bICKAHNS HA 32J10)KeHHOEe HMYIIIECTBO

B3bickanue 1o TpeOOBaHUAM 3aJI0roepKaTes 00paIaeTcss Ha UMyIIECTBO, 3aJI0KEHHOE 110 I0TOBOPY 00 HIOTEKe,
110 PELICHUIO CY[a, 33 UCKJIIUEHUEM CIIy4yacB, KOIZla B COOTBETCTBUM CO cTarbei 55 Hacrosmero denepajlbHOrO
3aKOHa JIOIyCKaeTCsl yAOBIETBOPEHUE TaKUX TpeOoBaHUil 6e3 0OpalleHus B Cya.

Cratbs 52. IloacynHoCTh M 10ABEJOMCTBEHHOCTD J1eJl 00 00pallleHNH B3bICKAHHUS HA 32J105)KeHHOEe UMYIIeCTBO
Hck 00 oOpameHnn B3BICKAaHWS Ha WMYIIECTBO, 3aJIOKEHHOE IO JOTOBOPY OO0 WIIOTEKe, NPEABSBISIETCS B
COOTBETCTBHHM C TIPaBWJIAMH IIOACYIHOCTH W IOJABEIOMCTBEHHOCTH [I€JI, yCTAHOBJICHHBIMU IIPOIECCYaTbHBIM
3aKoHoJarenscTBoM Poccuiickoint denepanuu.

Crarbs 53. Mepsl 10 3a11MTe HHTEPECOB JAPYTHX 3aJI0ro/iep:KaTesieii, 0TCYTCTBYIOLIEro 3aJ10r0AaTe/Isi U MHbIX
i

1. Ilpm oOpameHWy B3BICKAaHWA Ha WMYIIECTBO, 3aJIOKCHHOE IO IBYM WiIH Ooiiee IOTOBOpaM 00 HIIOTEKe,
3aJoroiepKareib JOIDKSH IPEACTABUTh B CYJ, B KOTOPBIA NPEABABISIETCS COOTBETCTBYIOIINHN MCK, JOKA3aTEIbCTBA
UCIIOJTHEHUsI 00513aHHOCTH, TIPElyCMOTPEHHOMU ITyHKTOM 4 crarby 46 Hactosiuero denepaibHOro 3aKoHa.

2. Ecnm n3 marepuaioB zena 06 oOparieHny B3bICKaHHs Ha 3aJI0KEHHOE MMYIECTBO BUAHO, YTO UITOTEKa ObLIa MITN
JOoJDKHA ObUTa OBITH OCYIIECTBIIEHA C COIVIACHS APYIOro JIMI@ WM OpraHa, Cyl, B KOTOPBIH IPEABSBICH HCK 00
oOpameHnn B3BICKAHUS, YBEOOMIIET 00 3TOM COOTBETCTBYIOIIEE JIMIIO MM OpraH W IPENOCTABISICT €My
BO3MOKHOCTH YYaCTBOBAaTh B JAHHOM JIEJIE.

3. Jluma, WMelOIMEe OCHOBAaHHOE HA 3aKOHE WM JOTOBOPE MPaBO IIOMB30BAHUS 3aJOKEHHBIM HMYIIECTBOM
(apeH[[aTOpr, HaHUMATCJIN, YJICHBI CEMbU CO6CTBCHHI/IKa JKWUJIOTO TMOMEIIECHUA U APYTruUue J'[I/ILIa) HJIKM BCIIHOEC IIpaBO
Ha 3TO MMYIIECTBO (CEPBUTYT, NMpPaBO IMOXU3HEHHOTO IIOJNIL30BAaHHWS W JAPYrue IpaBa), BIpPaBE Y4acTBOBATH B
paccMOTpeHHH Jienia 00 0OpaleHnH B3bICKaHHS Ha 3aJI0KEHHOE HMYIIECTBO.

Crarpsi 54. Bompocshl, pa3pemaemMble CyIOM NpPH PaccMOTPeHHHM [eja 00 oOpaleHHH B3bICKAHHUS Ha
3aJ10’KeHHOe MMYIIECTBO

1. B oOpamieHun B3bICKaHUS Ha HMYIIECTBO, 3aJI0KEHHOE 10 JOTOBOPY OO HIIOTEKE, MOXKET OBbITh OTKAa3aHO B
CllydasiX, IpeyCMOTPEHHBIX cTarbed 54.1 Hactosuiero deaepanbHOro 3aKoHA.

2. Ilpunumast pemenue o0 oOpalieHWH B3BICKAHUS Ha MMYIIECTBO, 3AJI0KEHHOE II0 JIOTOBOPY 00 HIIOTEKe, CY[
JIOJDKEH OTIPENICIIUTE M YKa3aTh B HEM:

1) cyMMBI, momIeXamnie yIuiaTe 3aJ0TrOoAepiKaTelli0 M3 CTOMMOCTH 3aJOKEHHOTO MMYIIECTBA, 33 HCKIIOUYCHHEM
CYMM pacxofioB IO OXpaHEe M peajn3alydy UMYIIECTBA, KOTOPhIC OMPEACISIOTCS M0 3aBEPIICHNH €0 pean3aIlii.
I[J'[S[ CYyMM, HCUHCIIACMBIX B NPOLCHTHOM OTHOWICHUH, JOJIKHBI 6I)ITB YKa3aHbl CyMMa, Ha KOTOPYIO HAYUCJIAIOTCA
MIPOLIEHTHI, pa3Mep MPOILIEHTOB U IIEPHOJ, 32 KOTOPBIH OHH MOAJIEkKAT HAYNCICHUIO;

2) HauMEHOBaHWE, MECTO HAaxXOXKICHHMS, KaJIacTpOBBI HOMEp WJIM HOMEp 3alMcu o IpaBe B EnuHOM
TOCYIapCTBEHHOM pPEecTpe HEOBIDKUMOCTH 3alI0KEHHOTO MMYIIECTBA, M3 CTOMMOCTH KOTOPOTO YIOBIIETBOPSIIOTCS
TpeOOBaHMUS 3aI0TOePIKATEIS;

3) cioco0 u MOPSAAOK pean3anyy 3aJI0KSHHOTO UMYIIECTBa, Ha KOTOpoe oOparmaeTcst B3pICKaHue. Ecian cTOpoHBI
3aKJIIOYMJIM COIVIAIICHHEe, YCTaHABIMBAIOIIEE IOPSIOK pealiM3alldy MpeaMeTa MIIOTeKH, CYJ OIpelelserT Crocod
peanm3anuy 3ajJ0)KEHHOTO HMMYIECTBA B COOTBETCTBHU C YCJOBUSIMU Takoro coriameHus: (myHKT 1.1 crarbn
9nacrosmero denepanbHOTO 3aKOHA);

4) HauaNbHYIO TPOJAKHYIO IICHY 3aJOKCHHOTO MMYIIECTBA MPH €ro peanu3anun. HauanpHas mpomakHas IeHa
HMyIIecTBA Ha IyONWYHBIX TOpPrax OMIpeAeNseTcss Ha OCHOBE COTNAIICHHUS MEXIY 3aJorogaTelieM H
3aJoroepkareieM, JOCTUTHYTOTO B XOAE PAacCMOTPEHHS [ielia B CyAe, a B clydae CIopa - caMuMm cynoM. Ecim
HavyajbHasi MpPOJaXKHAs LIEHa 3aJIKEHHOTO MMYILECTBa OINpelessieTcsi Ha OCHOBaHMHU OT4YeTa OLCHINMKA, OHa
yCTaHABJIMBACTCSl PAaBHON BOCBMHIECATH MPOIEHTAM PHIHOYHON CTOMMOCTH TaKOTO MMYIIECTBA, ONPEAEICHHOH B
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ordyere oueHmMKAa. OCOOCHHOCTH ONpEAENeHHs] HadadbHOH NPOJAKHOM ILEHBI 3aJI0KEHHOTO HMYIIECTBa
YCTaHaBIMBAIOTCS IYHKTOM 9 cratbu 77.1HacTosmero denepalbHOIO 3aKOHa;

5) MepbI O 00ECIEYEHUIO COXPAHHOCTH UMYILECTBA JI0 €T0 PeaIn3allii, €CJIM TAKOBbIE HEOOXOIUMBI;

6) ocoOble yCIoBHSI TPOBEAEHHUS MyOJMYHBIX TOProB, YCTAHOBJIEHHBIE MYHKTOM 3 cTarbu 62.]HACTOAMIETO
denepanbHOrO 3aKOHA, B CIy4ae, €CIM MPEeAMETOM HIIOTEKH SBJISIIOTCA 3€MENbHbIE YUacTKH, yKa3aHHbIE B ITyHKTE
1 crarbu 62.1 HacTosmero denepanbHOro 3aKoHa.

3. Ilo 3asgBneHMIO 3ayorozaress Cy[ NPH HAINYNHM YBaKUTEJIBHBIX NMPUYMH BIPaBE B PEIICHHH 00 oOpameHuu
B3BICKAaHHS Ha 3JI0KEHHOE MMYIIIECTBO OTCPOYUTD €T0 PEaTM3aINI0 Ha CPOK 0 OJHOTO TO/A B CIIydasix, KOTIa:
3aJI0rofaTeIeM SIBISIETCSl TPaXKIAHUH HE3aBHCHMO OT TOTO, Kako€ HMMYIIECTBO 3aJI0KEHO MM II0 JOroBOpYy 00
WIIOTEKe, MPU YCIOBHH, YTO 3aJIOT HE CBA3aH C OCYLIECTBICHHEM O3THUM TPaXIaHHHOM MPEANPHHUMATEIHCKON
JeSITeTbHOCTH;

MIPEIMETOM UMOTEKH SABISAETCS 3€MENIbHBIN Y4aCTOK U3 COCTaBa 3€MEIb CEIbCKOX03AMCTBEHHOTO Ha3HAYECHUSI.
Omnpenensist cpok, Ha KOTOPBIH MPEIOCTABISETCS OTCPOUKA PEATH3ALNH 3aJI0KEHHOTO MMYIIIECTBA, CyIl yUUTHIBAET B
TOM dYHCIE TO, YTO CyMMa TpeOOBaHMH 3aJOTOAEPXKATENs, IOAJNEKANINX YAOBICTBOPEHHIO W3 CTOMMOCTH
3aJI0)KCHHOTO MMYIIECTBA HA MOMEHT HMCTEUEHHUS] OTCPOUYKH, HE NOJDKHA IIPEBBIMIATH CTOMMOCTH 3aJI0KEHHOTO
HMMYIIECTBA 110 OIIEHKE, yKa3aHHOM B OTYETE HE3aBHCHMOTO OIICHIIMKA MM PELICHUU Cyla Ha MOMEHT peau3aliu
TaKOr0 UMYIIECTBA.

Otcpouka peanuzanyy 3aJI0’KEHHOTO UMYIIECTBAa HE 3aTparkBacT IpaB U 00S3aHHOCTEH CTOPOH IO 0053aTEIbCTRY,
o0ecIieueHHOMY MITOTEKOH 3TOr0 MMYILECTBA, M HE OCBOOOXIAeT JODKHHKA OT BO3MEIICHHUS! BO3POCIIMX 33 BPEMs
OTCPOYKH YOBITKOB KPEAUTOPA, TPUIUTAIONINXCS KPEAUTOPY IPOLICHTOB M HEYCTOWKH.

Ecnn momkHUK B mpenenax NpeJoCTaBICHHOTO €My OTCPOYKOM BPEMEHHU YIOBIETBOPUT TPEOOBaHHS KPEAUTODA,
o0ecIieyeHHbIE UIIOTEKON B TOM 00beMe, KOTOPhIi OHM MMEIOT K MOMEHTY YIOBJETBOPEHUs TpeOOBaHHS, CYI IO
3asIBJICHHIO 3AJI0TO/IATElNsI OTMEHSET pelieHne 00 0OpalieHuH B3bICKaHHS.

4. OTcpouka peann3anuy 3aJ10KEHHOTO UMYILECTBA HE NOIyCKaeTcs, €CIIu:

OHa MOXET ITOBJIEYb CYIIECTBEHHOE yXy/IeHNnE (PMHAHCOBOTO MOJIOKEHUS 3aJI0TOepIKaTels;

B OTHOIICHWH 3aJOTOAATENs WM 3aJIOTOAEPXKATENs] BO30YXKICHO €0 O TPH3HAHHHM €r0 HECOCTOSTEIbHBIM
(6aHKpPOTOM).

Cratbs 54.1. OcHoBaHuUs /151 0TKA3a B 00pallleHNH B3bICKAHHUS HA 32J105KEHHOE UMYIIECTBO

1. OOparieHue B3bICKaHUS Ha 3AJI0KCHHOEC MMYIIECTBO B CyACOHOM MOPSIKE HE JTOIMYyCKAETCs, €CIU JOMYIICHHOE
JOJDKHUKOM HapyIIeHHEe O0ECIIEYeHHOTO 3aJOrOM O0s3aTeNbCTBAa KpaifHe HE3HAYMTENFHO W pasMep TpeOOBaHMIA
3aJIoroiepskareist SBHO Hecopa3MepeH CTONMOCTH 3aJI0KEHHOTO UMYIIECTBA.

Ecim He nokazaHo WHOe, Mpennojaraercs, YTO HapylmIeHHe OOECIIEYeHHOTrOo 3aJIOTOM O00s3aTeNbcTBa KpaifHe
HE3HAYUTEIHHO U pa3Mep TPeOOBaHUIl 3aI0r0epIKaTells SBHO HECOPa3MEPEH CTOMMOCTH 3aJI0KCHHOTO UMYIIECTBA
MIPHU YCJIOBHH, YTO HA MOMCHT MPHHATHUS CYIOM PCIICHHUS 00 OOpaIleHUH B3bICKAHUS OJHOBPEMEHHO COOJNIOICHBI
CJICAYIOIINE YCIOBUS:

CyMMa HEHMCIIOTHEHHOTO 0053aTeIhCTBA COCTABIIICT MEHEE YeM IIATh MPOIEHTOB OT CTOMMOCTH IIPEIMETa UTIOTEKH;
TIEPHOJ] IIPOCPOUKH UCTIOTHEHUS 0053aTeTECTBA, 00ECTIEIEHHOTO 3aJI0TOM, COCTABIISICT MEHEE TPEX MECSIICB.

A03ar yrparun cuiy. - @enepansueiid 3akoH oT 06.12.2011 N 405-03.

2. Otka3 B oOpallleHHH B3bICKaHHs [0 OCHOBAHHWIO, YKAa3aHHOMY B IIyHKTe | HACTOSIIEH CTaThH, HE SIBISIETCS
OCHOBAHHEM JIJIsI TIPEKPAIICHUS UTIOTCKH M MPEMATCTBUEM JJIi HOBOTO OOpaIlleHHs B CyI ¢ UCKOM 00 oOpaiiecHun
B3BICKAaHHMS Ha 3aJI0KCHHOEC HMYIIECTBO, CCIH NP TaKOM OOpalieHWu OyayT YCTpaHEHBI OOCTOSTEIILCTBA,
MTOCITY>KUBIIINE OCHOBaHUEM JJIsl OTKa3a B 0OpaIleHIH B3BICKAHU.

3. OOpamieHre B3BICKAHHMS Ha 3aJI0KEHHOE HMMYIIECTBO Oe3 oOpamieHns B cyn (BO BHeCyZeOHOM MOpsAKE) He
JIOITyCKAeTCsl P HATMYHH OJHOBPEMEHHO CIICAYIOMINX yCIOBHH:

CyMMa HEHCIIOJIHEHHOTO 00s3aTeIbCTBA, 00ECIICUCHHOr0 HIIOTEKOM, COCTABISIET MEHEE YeM IISTh MPOIECHTOB OT
pa3Mepa OICHKH MPEeIMETa UIIOTEKH IO JOTOBOPY 00 HITOTEKE;

TIEPHO]] IPOCPOYKH UCTIOTHEHUS 0053aTeIILCTBA, 00CCIIEYCHHOT0 3aJI0TOM, COCTABIISICT MCHEE YeM TPH MECSIIIa.

[Ipu 3TOM UMOTEKa HE MpeKpallaeTcs M B3bICKAHUE Ha MPEIMET 3allora MOXKET OBITh OOpaIleHO BO BHECYICOHOM
TTOPSAKE TIOCTIC N3MEHEHHS YKa3aHHBIX 00CTOSTEIBCTB.

4. Yrpartun cuiy. - @exepansHblii 3akoH ot 06.12.2011 N 405-03

5. Ecnu nqoroBopom 00 HUIIOTEKE HE MPEIyCMOTPEHO WHOE, OOPAIliCHHE B3BbICKAHUS HA UMYIIECTBO, 3aJI0KECHHOE IS
obecrieueHUsT 0053aTeIbCTBA, MCIOMHICMOTO MEPHOTUYCCKUMHU TUIATCKAMHM, JOMYCKACTCS MPU CHCTEMATHYCCKOM
HaApYyIICHHH CPOKOB MX BHECCHHS, TO €CTh IPU HAPYIICHWU CPOKOB BHECEHHS IUIATEXKEH Ooiiee ueM TpH pasza B
TeueHHe 12 MecsIeB, MPEIIISCTBYIOMNX [are OOpalleHWs B Cy[ WM [aTe HalpaBlICHHUS YBEIOMJICHUS 00
oOpameHnn B3BICKAHWS Ha 3aJI0)KEHHOE MMYIIECTBO BO BHECYACOHOM IOpSAKE, Nake IPH yCIOBHH, YTO Ka)Kmas
MIPOCPOUYKa HE3HAYUTEIIbHA.

Crarbs 55. O0panieHue B3bICKaHHS HA 32J105KeHHOE UMYIIIECTBO BO BHECY1eOHOM MOpsiAKe

1. VnosnerBopeHre TpeOOBaHUH 3aJI0TOEPIKATEINS 3a CUET UMYIICCTBA, 3aJI0KEHHOTO IO JOTOBOPY 00 HIIOTEKE, BO
BHECYIeOHOM TOPSZIKE JTOMMyCKAETCS B CIIydae, €CIIM 3TO MPETyCMOTPEHO JOTOBOPOM 00 HITOTEKe OO0 JOTOBOPOM,
BJICKYIIIMM 32 cO0OW BO3HWKHOBCHHE WITOTEKH B CHITy 3aKOHA, WJIM €CITM TIpaBa 3aJIOTOAEPKATeNs yAOCTOBEPEHBI
3aKJIaIHOM, 3aKJIaHOM.

OOpaitieHre B3bICKaHUsI HA MPEIMET UIOTEKH BO BHECY/IEOHOM IMOPSJIKE [0 UCIIOIHUTEIbHOW HAJIMCH HOTapuyca
JIOTIYCKAeTCsS Ha OCHOBAaHWHM HOTAPUAIBHO YJOCTOBEPCHHOTO JOTroBOpa 00 WIIOTEKEe WM HOTapHAIBHO
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YIOCTOBEPEHHOTO JOTOBOPA, BIIEKYIIETO 32 COOOW BO3HHKHOBCHHE WIIOTEKH B CHIIy 3aKOHA, JIMOO 3aKIaTHOMH,
KOTOpPBIE CozlepIKaTr yciaoBue 00 oOpaleHny B3bICKaH!S Ha 3aJJ0)KEHHOE MMYIIIECTBO BO BHECYICOHOM MTOPSIKE.
Ecmm mpaBa 3anoronep:kareinisi yIOCTOBEPEHBI 3aKJIaIHOM, YIOBICTBOPEHUE TPEOOBAHHMH 3aJI0TOAEPIKATENS 32 CUET
HMYIIECTBA, 3AJI0KCHHOTO I10 JOTOBOPY 00 HIIOTEKE, BO BHECYACOHOM MOPAAKE IO HMCIOJHHTEIBHOW HAIIUCH
HOTapHyca JOIYCKaeTCs, eClu yCIoBHUe 00 OOpallleHHH B3BICKAHHS BO BHECYACOHOM MOPSIKE CONEPKHUTCS KaK B
3aKJIQJHOM, TaK W B JOTOBOpPE 00 WIIOTEKE WA JIOTOBOPE, BICKYIIEM 3a COOOW BO3HUKHOBEHUE WIIOTCKU B CHITY
3aKOHAa, HA OCHOBAaHHHW KOTOPBIX BBIIACTCS 3aKianHas. Takue JOTOBOPHI TOJKHBI OBITh HOTAPHAIHHO YIOCTOBEPEHEI.
2. Peammzamusi 3aJ0XKEHHOTO WMYIIECTBA, HA KOTOpOE OOpAaIIeHO B3BICKAaHWE BO BHECYACOHOM MOpSIKE,
OCYILIECTBIICTCS B MOPSAIKE, yCTAHOBICHHOM CTaThei 56 HacTosmero deaepaabHOro 3aK0HA.

B cnyyae, ecnu A0roBop 00 HIIOTEKE MPEIyCMAaTPUBACT yCJIOBHE 00 OOpAICHWU B3bICKAHUS Ha 3aJI0KCHHOE
HMYIIECTBO BO BHECYNCOHOM TMOPSAIKE U CTOPOHAMH JOTOBOpPA SIBISIOTCSA OPUAMYCCKOC U0 ©  (WJIH)
WHIVNBUAYAIBHBI TIpEANPUHUMATEIb, B OOCCICUCHUE OO0S3aTCNBCTB, CBA3aHHBIX C MPEIIPUHUMATEIIECKOM
NEATEeNBHOCTBIO, CIIOCO0aMH pealn3aldd IpeaMeTa HIIOTEKH MOTYT OBITh, B YacCTHOCTH, OCTAaBIICHHE
3aJiorofiepkareieM 3aJ0KeHHOTO MMYIIECTBa 32 CO00H M Mpojaxka 3aJ0KEHHOTO MMYIIECTBA 3allorofiepKaTreeM
JIPyTOMY JIHITY.

K OTHOIIIEHHSIM CTOPOH II0 OCTABJICHUIO 3aJIOrOJepIKareieM 3a CO0O0H 3ajJ0KEHHOr0 MMYINECTBA M IO MPOAaXKe
3aJI0)KCHHOTO HWMYIIECTBA 3aJIOTOJIepXKAaTeJIeM JPYroMy JIHIYy NPUMEHSIOTCA MpaBWiIa T'PaxJaHCKOTO
3aKOHONIATEIHCTBA O KYIIC-MIPOIaKe, €CIIH HHOE HE BBHITCKAET M3 XapaKTepa MPaBOOTHOMICHH.

HckiroueHrne M3 €IUHOTO TOCYIapCTBEHHOTO peecTpa MHIMBHIYaJIbHBIX MpEANpPHHUMATENCH (PU3UIECKOro IIUIa,
SIBIISTIOIIETOCS CTOPOHOW JIOTOBOpa 00 HIIOTEKE, COMEpXKAIIero OHHO W3 TPEIyCMOTPEHHBIX ab3aleM BTOPHIM
HACTOSIIIIETO ITyHKTA TOJOKCHHWH, HE BIIEYET MPEKpalleHHEe IOJIOKEHHH JO0TOBOpa 00 HIIOTEKe 00 OCTaBICHHH
3aJIoTOJlepKaTeJeM 3aJIOKEHHOTO HUMYIIeCTBa 3a co00il MJIM O Mmpoaa)ke 3aJ0KEHHOTO HMYIIeCcTBa
3aJI0To/IepKaTesieM APYyroMy JIUILY.

3. [Ipu ocTaBneHUH 3aj0roepKareneM 3a co00M 3aI0KEHHOTO UMYIIIECTBA OHO OCTAaBIISIETCS 3aJI0TO/ICpKATEIIEM 3a
cO0OH ¢ 3a4eTOM B CYET IMOKYITHOW IIeHBI TPeOOBaHUI 3a10T0epKATEIs K JOKHHKY, 00€CIIeYeHHBIX HITOTEKOH, IO
IIEHEe, pPaBHOW pHIHOYHONW CTOMMOCTH TaKOTO WMYIIECTBA, OMIPEIENCHHOW B TOPANKE, YCTaHOBJICHHOM
3aKoHoJaTeIbCTBOM Poccuiickoit deaeparinu 00 OLIEHOYHON AeSTEIbHOCTH.

IIpu mpogake 3aj10KEHHOTO MMYINECTBA 3aJIOTOepKaTeIeM JAPYyroMy JIUIly OHO MPOMAETCS 3aJI0TOMEp)KaTeNieM C
yAep)KaHUEM U3 BBIPYUYCHHBIX JEHET CYMMBI OOCCIICUCHHOTO 3aJI0rOM 00s13aTeIbCTBA M0 I[CHE HE HUXKE PHIHOYHOM
CTOMMOCTH TaKOTO HWMYIICCTBA, OMPEACICHHON B IOPSAIKE, YCTAHOBICHHOM 3aKOHOAATEIhCTBOM Poccuiickoi
Oeneparyn 00 OLEHOYHON ACATEITHHOCTH.

B ciygae, eciii 3amHTEpECOBaHHOE JIUI0 HE COMIIACHO C IIPOBEICHHON OIIEHKON 3aJI0KEHHOTO MMYIIIECTBA, 3TO JIUIO
BIIpaBe TPeOOBaTh OT 3aJOTOAEPIKATENII BO3MEIICHUS YOBITKOB, MPUYMHEHHBIX pPEaN3aIfeld 3aJI0KSHHOTO
HMYIIECTBA, 110 IICHE, YKa3aHHOH B OTYeTe 00 OICHKE.

4. CoBeplIeHUE PETUCTPAIOHHBIX ACHCTBUI MO BHECEHHIO cBeAeHUN B EaMHBIA TocymapCTBEHHBIH peecTp
HEJIBIDKUMOCTH B OTHOIICHHHU IPEIMETa MIIOTEKH, HAa KOTOPBIH OOpAaIlIeHO B3BICKAHWE BO BHECYICOHOM IOPSIKE,
JOTMycKaeTcs HAa OCHOBAaHWUHM WCIHOJHUTEIBHOW HAANHCH HOTapuyca B MOPSAAKE, YCTAHOBICHHOM
OenepanpHbM 3akoHOM OT 13 mromst 2015 roga N 218-D3 "O rocynapcTBeHHOH pEerUCTpaIiiy HEIBIKIMOCTH' .

5. VYmomierBopeHHe TpeOOBaHMU 3ayloTOAEp)KATeNss B TOPSAKE, YCTAHOBICHHOM HACTOANIEH CTaTbed, He
JIOTTYCKAeTCsl, €CIIN:

1) mpeaMeToM HIOTEKH SIBIISCTCS KHUJIOC TOMEIICHHE (€T0 YacTh), €CIH JIJIS TpakTaHUHA-JT0JKHUKA M YJICHOB €ro
CEMbH, COBMECTHO IPOXKUBAOIIUX B MPUHAICIKAIIEM ITIOMEIICHAU, OHO SBJISCTCS CAMHCTBCHHBIM IPUTOIHBIM IS
ITOCTOSTHHOTO TIPOXKUBAHMUS TIOMEIIICHIEM, 32 HCKITFOUCHHEM CITyJaeB 3aKIFOYCHHUS TI0CIIe BOSHIKHOBEHISI OCHOBAHHHA
JUTST OOpAIIeHNs B3BICKaHUS COTNIAIICHUS 00 00pameHny B3bICKaHUS BO BHECYCOHOM TTOPSIKE;

2) 3ajoronareib - GU3MUECKOe JINIO B YCTAHOBICHHOM TOPSIKE MPHU3HAHO 0€3BECTHO OTCYTCTBYIOIINM;

3) 3aM0KEHHOE HMMYIIECTBO SIBSIETCS MPEIMETOM MPEIIISCTBYIONICH M IMOCICAYIOIIEH HIIOTEK, MPH KOTOPBIX
MIPUMEHSIOTCSI Pa3HBIA MOPSOK OOpAIICHUS B3BICKAHWS HA MPEIMET MIIOTCKU WM Pa3HBIC CIIOCOOBI peasiu3alliu
3aJI0’KEHHOTO UMYIIIECTBA, CCIU CONIAIIICHUEM MEXIY MPEANICCTBYIONIUM H MOCICAYIOIINM 3aI0TOICPKATCIIIMHU HE
MIPEIyCMOTPEHO HHOE;

4) IMyIIEeCTBO 3aJI0KEHO B 00ECTICUCHNE NCTIOTHEHHUS PAa3HBIX 00S3aTEIIbCTB HECKOIBKIM CO3aJIOTONIEPKATEISAM, 3a
HCKIIIOYEHUEM CJydas, €ClIH COIJIAlIeHHEeM BCEX CO3aJorofiepXKarelied ¢ 3ajorojareiieM IpeayCMOTpPEH
BHECYZIeOHBIN MOPSIIOK 0OpalieHus: B3bICKaHUS;

5) mpeIMeTOM UIOTEKH SIBIISCTCS 3eMENBHBIA YYaCTOK U3 COCTaBa 3eMEJb CEIbCKOXO3sHCTBEHHOTO HA3HAYCHHUS, Ha
KOTOpBI pacnpocrpansercs: aeiictBue denepansHoro 3axoHa ot 24 wmrons 2002 roma N 101-®3 "O6 obopore
3eMeJb CebCKOXO03SHCTBEHHOTO Ha3HAUCHUS' ¥ HA KOTOPOM OTCYTCTBYIOT 3[IaHHE, CTPOCHHUE, COOPYKCHHE;

6) TpeaMEeTOM WITOTEKH SIBIISIETCS 3€MENBHBI YYacTOK M3 COCTaBa 3€MeNlb CEIIbCKOXO3SIICTBEHHOTO HAa3HAUCHWS,
MIPEJOCTaBICHHBIN TPAXXKIAHUHY [UISI HHIWNBHIYaIbHOTO KIJIUIITHOTO CTPOUTEIHCTBA, BEICHHS IMIHOTO MOICOOHOTO
XO3HﬁCTBa, Ja4HOTI'O XO3HﬁCTBa, CaJI0OBOJZICTBA, XKUBOTHOBO/JICTBA WJIM OIOPOJAHUYCCTBA, 4 TAKXKE 3J1aHHA, CTPOCHU,
COOPYKCHUS, HAXOJIIMECS HA JAHHOM 3€MEIIbHOM YYacTKE;

7) MpemMETOM WIIOTEKH SBIISCTCS 3€MENIBHBIA YYaCTOK, KOTOPBIA yKa3aH B IyHKTe | craThu 62.1 HACTOSIIETO
®denepanbHOTO 3aKOHA M HA KOTOPOM OTCYTCTBYIOT 3[JaHHS, CTPOCHUS, COOPYKEHIS,

8) mpemMeToM HWIIOTEKW SBISETCA WMMYIIECTBO, HAxOAsIMIeecs B TOCYZApCTBEHHOW WM MyHUIIUIAIBHON
COOCTBEHHOCTH;

9) mpaBo 3anorojatens Ha 3aJIO)KEHHOE UMYIIECTBO HE 3apETUCTPUPOBAHO B EJMHOM TOCyapCTBEHHOM peecTpe
HEJIBIXKUMOCTH;
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10) mpeaMeToM HITOTEKH SBIISETCS MMYILECTBO, MMEIOIee 3HAYNTEIbHYI0 HCTOPUYECKYIO, XyHNOKECTBCHHYIO HIIH
MHYIO KyJIBbTYPHYIO IICHHOCTb /IS OOIIECTBA.

6. B cnyuasix, ykasaHHBIX B IYHKTE 5 HACTOALIEH CTaThH, B3bICKAHWE HA 3aJIOKCHHOE MMYIIECTBO OOpaIaercs mo
pELICHUIO cyra.

Crarps 55.1. MupoBoe coriameHue 1o 00A3aTeJIbCTBY, 00eCIE4eHHOMY HIIOTEKOH, NpH o0paleHnu
B3bICKAHHS HA MPeIMeT UMOTeKH

1. 3akmioueHHe MHPOBOTO COIVIAMICHHWS B TIOPSAKE, YCTAHOBJIEHHOM IPOIECCYaIbHBIM 3aKOHOJATEIHCTBOM, IO
00s13aTeNbCTBY, OOCCIIEUEHHOMY HIIOTEKOH, HE BIEYET NPEKPAILCHUS HIIOTEKH, €CIM HHOE HE IPELyCMOTPEHO
MHUpPOBbIM cornameHueM. C MOMEHTa YTBEpXKIEHHs CYJIOM MHPOBOIO COINIAILICHUS HIIOTeKa OOecreunBaeT
00513aTeNbCTBO JOJDKHUKA, H3MEHEHHOE YTBEPIK/ICHHBIM MUPOBBIM COTIVIALIICHUEM.

2. VI3MeHeHus 1 ONIONHEHMSI B PETHCTPAIMOHHYIO 3aIUCh 00 MUIOTEKE B CBS3H C YTBEP)KICHUEM CYZIOM MHPOBOTO
COIVIAIICHHS] BHOCSITCS B ITOPSIIKE, YCTAHOBJICHHOM ITyHKTOM 3 cTarhy 23 Hactosimero dexepanbHOro 3aKoHa.
Crarbs 55.2. Tlopsnok HampaBiieHHs YBEIOMIICHUS M TPeOOBaHHUS

1. YBenomsieHne u TpeOOBaHME, HANpPABIAEMBIE B CBA3M C OOpAICHWEM B3bICKAHHS Ha 3aJI0)KEHHOE HMYILECTBO
(mamee - yBenoMJIeHHME) W TIPELYCMOTpEeHHble HactosmuM DenepanbHbIM 3aKOHOM, JOrOBOPOM 00 HIIOTEKe,
HalpaBJIAIOTCSl 1O aJpecy, yKa3aHHOMY CTOPOHOW J0roBopa 00 HWIIOTEKE, a TakXe IO MECTy HaXOXKICHUS
IOPUINYECKOTO JIMIAa MM [0 MECTy JKUTEJICTBAa (U3UYECKOro JHIA, B TOM 4YHCIE WHAMBHIYaJbHOTO
TIpeANpUHAMATEIIS.

MecTo HaxOXKAEHUS FOPHIMYECKOTO JIHMIA OMpENeNsieTcs Ha OCHOBAaHWM CBEICHUI, COAEPKAIIMXCS B EAWHOM
TOCYJapCTBEHHOM pEECTPE IOPUANIECKUX JIULI, MECTO KUTEIbCTBA MHIUBHUIYaIbHOTO IPEINPUHUMATENS - B €ANHOM
rOCyJapCTBEHHOM PEECTPE UHAMBUAYAJIBHBIX IPENAIPUHUMATENICH.

2. VYBeIOMJICHHE HaNpaBisieTCs MO IOYTE 3aKa3HBIM IHCBMOM C YBEAOMJICHHEM O BpPYYEHHHM WJIM Bpydaercs
azipecary IoJ PacIHCKY.

3. MoMeHTOM NOIy4YeHHs YBEIOMIICHHSI CTOPOHOI JJ0roBopa 00 MITOTEKE CUMTACTCS:

1) mara, yka3aHHas B ITOYTOBOM YBEIOMJICHHH O BPYUCHHH YBEJOMIICHHS IO ajpecy (MECTy HaXOKACHHS, MECTy
KHUTEIBCTBA) CTOPOHBI I0TOBOPA 00 UIOTEKE, yKa3aHHOMY B HEM;

2) nata, ykazaHHasl Ha KOIIMU YBEIIOMJICHHsI CTOPOHOM JIOTOBOpa 00 MIIOTEKE MJIHM ee MPEJCTABUTENIEM IIPU BPyUeHUU
YBEIOMJICHUS IO/ PACIIHCKY;

3) nmara orka3a CTOPOHBI JIOTOBOpa 00 HITOTEKE OT HOJIyYEHHS! yBEIOMJICHHS, €CIM 3TOT OTKa3 3aduKCHpOBaH
OpraHu3aluei mouToBOM CB3H;

4) nara, Ha KOTOPYIO YBEIOMJICHWE, HAIPABICHHOE IO TOYTE 3aKa3HBIM IHCHMOM C yBEAOMIJIEHHEM MO aapecy
(MecTy HaxOX/ICHUS, MECTY JKUTEIbCTBA) CTOPOHBI IOTOBOPA 00 UIOTEKE, YKa3aHHOMY B HEM, HE BPYUEHO B CBSI3H C
OTCYTCTBHEM aJpecara IO YKa3aHHOMY ajpecy (MeCTy HaXOKAEHHs, MECTy JKHUTEIbCTBAa), O Ye€M OpraHHu3alus
TIOYTOBOW CBSI3M IPOMH(OPMHUPOBAJIA OTIIPABUTENS YBEIOMIICHHS.

4. CtopoHa J10roBopa 00 UITOTEKE TaKKe CYNTAETCS MOTYyUMBILCH yBEAOMIICHHE HaUIeKaIIuM 00pa3oM, ecIIu:

1) anpecar oTkazaiucs OT MOTyYeHHs] YBEIOMJICHHS M 3TOT OTKa3 3a()MKCHPOBAH OpraHU3alMei TOYTOBON CBS3H;

2) yBeIOMJICHHE BPYYIEHO YIIOJTHOMOYEHHOMY JIHILy IOPUANIECKOTO JIMIIA.

I'maBa X. PEAJIM3ALIMA 3AJIO)KEHHOI'O UMVYIIIECTBA,
HA KOTOPOE OBPAIIEHO B3bICKAHUE

Crartbs 56. Peaqusanus 3a;10)KeHHOI0 UMYLIIeCTBA

1. UmymiecTBo, 3aJI0)KEHHOE IO JOTOBOPY 00 MIIOTEKE, Ha KOTOPOE MO PEIICHUIO Cyla OOpalleHO B3hICKAHHE B
COOTBETCTBUM C HactosummMm DenepaiabHBIM 3aKOHOM, PEaU3yeTCs IyTeM MPONaXd C MyOIHYHBIX TOProB, 3a
HCKITFOUCHHUEM CITy4JacB, MPEAYCMOTPEHHBIX HacTOSIIM DenepaabHBIM 3aKOHOM.

[opsimox mpoBemeHUs] MyOIMYHBIX TOPTOB MO TPOAAKe HWMYIIECTBA, 3aJO)KEHHOTO MO JOTOBOPY 00 HWIOTEKe,
onpenesieTcsl IMpPOoLECcCYyalbHbIM 3aKoHOAAaTeNnbCTBOM Poccuiickoit ®enepauuu, MNOCKOIBKY HAacCTOSLIUM
d)ez[epaanLIM 3aKOHOM HE€ YCTAHOBJICHBI MHBIC IIpaBUJIa.

2. Ipunumast pemieHue 00 OOpAaIICHUU B3BICKAHUS Ha 3aJO)KCHHOE HWMYIIECTBO, CYIl MOXET C COIIacHs
3aJI0roJaTeNsl U 3aJIOToJepKaTelisi YCTAaHOBUTh B PELICHUH, YTO MMYIIECTBO IOJJIEKUT pealu3alid B MOPSIKE,
MpeayCMOTpPEHHOM cTaThell 59 Hactosmero demepanbHOro 3akoHa. Takoid ke CIoco0 peaim3amuy 3aI0KEHHOTO
AMYIIECTBa MOXET OBITh MPEIyCMOTPEH 3aJIOTOAATENIEM H 3aJIOTOICPKATEIeM B COTNIAIICHUH 00 YIOBIETBOPEHHH
TpeOOBaHMI 3aJIoTOIepKaTesl BO BHECYNEOHOM MOpPSAKE, 3aKIIOYEHHOM B COOTBETCTBHH C IYHKTOM | CTaThu
55 nactosero PeaepanbHOrO 3aKOHA.

Peanuzanus 3am0KeHHOTO WMYIIECTBA B MOPAJIKE, MPEIYCMOTPEHHOM cTaThel S9Hacrtosimero DenepalbHOTO
3aKOHA, HE JOIyCKAaeTCsl B CyyasiX, KOrna B3bICKAHUE HA 3TO UMYIIECTBO B COOTBETCTBUU C IYHKTOM 2 CTaTbU
55 Hacrosmero denepabHOTO 3aKOHA HE MOXKET OBITH OOpaIIeHO BO BHECYICOHOM MTOPSIKE.

[opsmok mTpomakm HMMYIIECTBA, 3aJOXKEHHOTO IO IOTOBOpPY 00 HIIOTEKe, Ha ayKIHOHE OIpeIeseTcs
npaBwiamu crareii 447 - 449 Tpaxnmanckoro komekca Poccuiickort ®@exeparuu u HactosnmMm DeneparbHBIM
3aKOHOM, & B TOM, YTO MMH HE MPEIYyCMOTPEHO, OIPEACSICTCS CoralmicHueM 00 YIOBICTBOPCHUH TPeOOBaHHIA
3aJI0rofiepKareis BO BHECYAEOHOM MOpSIKE.

3. B ciryuasix oOparieHus B3bICKaHUS Ha 3aJI0KEHHOE MPAaBO apeHIbI HEIBIHKIMOTO UMYIIIECTBA OHO PEAU3yeTCs B
COOTBETCTBHH C MPaBHIaMH HacTosImero denepaibHOTO 3aK0HA C MOCIECAYIOMNM O(OPMICHHEM YCTYIIKH JaHHOTO
mpaBa.
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4. Tlpu mpUHATHY pelIeHUs: 00 0OpaIIeHNH B3BICKaHUS HA 3eMEJIbHBIA YYacTOK, SBILTIOLIMICS TIPEIMETOM HITOTCKH
B COOTBETCTBUU ¢ IYHKTOM 1 crarbu 62.1 HacTosmero denepanbHOro 3aKOHA, CyA C COMNIACUsS 3aJIOrofareis U
3aJI0TOIePKaTeIsl MOXKET yCTAaHOBHTB, YTO TAaKOW 3EMENBHBIA yYacTOK TOMJICKUT pealu3allii Ha ayKIHOHE B
MOpSAKE, IPETyCMOTPEHHOM ITyHKTOM 4 cTathy 62.1 Hactosiero denepanbHOrO 3aKOHa.

Crarba 57. llopsinok nposeeHns My0JHYHBIX TOPIOB B X0/¢ HCIOJHUTEIbHOIO MPOU3BOJACTBA

1. [TyOnmudHBIE TOPTH IO MPOAAKE 3AT0KESHHOTO UMYIIECTBAa OPTaHU3YIOTCS U MIPOBOIATCS OpraHaMH, Ha KOTOPBIC B
COOTBETCTBUM C MPOLECCYAIbHBIM 3aKOHOAATenbcTBOM Pocculickoil ®exepaunu Bo3j1araercst HUCIOJHEHHE
CyleOHBIX pelIeHUH, eClIi MHOE HEe YCTAaHOBJICHO (perepasbHBIM 3aKOHOM.

2. [TyOnu4Hble TOPTH M0 NPOAAKE 3aJI0KEHHOTO UMYIECTBA TPOBOASTCS [0 MECTY HAXOXKJICHHUS 3TOI0 UMYILECTBA.
3. Opranuszarop MyOIUYHBIX TOPTOB M3BEHIACT O MPEIACTOSAIINX MyOIUYHBIX TOPrax He mo3aHee yeM 3a 10 mHel, HO
He panee ueM 3a 30 OHEW MO WX TPOBCIACHHUS B MEPUOJUYCCKOM HW3JAHWU, SIBISIOIIEMCS OQHIMATEHBIM
WH(POPMAIMOHHBEIM OpPTaHOM OpraHa WCIIONHUTEIBHON BiacTH cyObekta Poccuiickoit Denmepamuu, mo mecrty
HAXOXICHHS HEJBIKAMOTO UMYIIIECTBA, a TAK)KE HAIIPABISIET COOTBETCTBYIONIYIO HH(POPMALIUIO IS Pa3MEIICHNUS B
cetn "UntepHer" B mopsake, ycraHoBieHHOM IIpaButensctBoM Poccwmiickoit ®epepammm. B u3Bemennn
yKa3LIBa}OTC$[ Jara, BpeMH U MECTO HpOBeI[eHI/IH Hy6J’[I/I‘IHLIX TOpFOB, xapaKTep npoz[aBaeMoro I/IMyH_[eCTBa u €ro
HayvalibHas POJIaXKHAas IIeHa.

4. Jluna, XKeNarollue MPHHATh YYaCcTHE B IyOJIMYHBIX TOpraX, BHOCST 33JaTOK B pa3Mepe, CPOKH U TOPSIKE,
KOTOpBIE OJDKHBI OBITh YKa3aHBl B M3BEIICHHH O MYONMYHBIX TOprax. Pa3mep 3amaTka HE MOXET IMPEBHIATH 5
TIPOIIEHTOB OT HAYAJIbHOW MPOJa’KHOW IICHBI 3aJI0KCHHOTO MMYIIIEeCTBA.

JlumaMm, KOTOpBIE Y9acTBOBAJIM B IyOIMYHBIX TOprax, HO HE BBIUTPATHN WX, 33JaTOK BO3BPAIIAETCS HEMEIICHHO IO
OKOHYaHHHU ITyOJMYHBIX TOPTOB. 3aaTOK TAKXKE MOJJICKUT BO3BPATY, €CIIM IMyOIHMYHbIC TOPI'H HE COCTOSIUCH.

5. IlpucyTcTBUe Ha MYyOMUYHBIX TOPraX MO MPOJAXKE 3aJI0KEHHOTO UMYIIECTBA HE YYACTBYIOIIMX B HUX JIUI] MOXET
OBITh OrPaHUYCHO TOJBKO OpPraHaMH MECTHOTO CaMOYIPAaBJICHUS B HHTEPECax MOAJCPIKAHHUS OOIIECTBCHHOTO
mopsiaka. Ha myOnmyHBIX TOprax BO BCSKOM cIydae HMEIOT IPABO IMPHCYTCTBOBATH JIMIIA, WMEIOIINE IIpaBa
MTOJIF30BAaHMUS MIPOJIAaBAEMBIM MMYIIECTBOM HIIM BEIIHBIEC MpaBa Ha 3TO WUMYIIECTBO, a TAKXKE 3aJOTOJEepIKaTeNN O
MTOCIIEAYIOIINM HITOTEKAM.

6. BoiurpaBimm nmyOiauYHbIE TOPTU MPHU3HAETCS JIMILIO, TPEUIOKHBIIEE HA MyONMYHBIX TOPraXx Hanbolee BHICOKYIO
IICHY 3a MPOJaBacMOC HMMYIISCTBO. IJTO JIUIIO0 W OPraHU3aToOp MyONUYHBIX TOPTOB IOMIMHCHIBAIOT B JICHb HX
MIPOBE/ICHUS IMPOTOKOJ O PE3yIbTaTaX MyOIHMYHBIX TOPTOB. YKIOHCHHE KOTO-TH00 U3 HUX OT MOIIMHCAHUS MPOTOKOIA
BJIEYET MOCIEACTBHUSL, IPELyCMOTPEHHBIE MYHKTOM 5 crathu 448 ['paxkaanckoro koxekca Poccuiickoit denepanuu.

7. Jlumio, BEIMTpaBIee IMyOIWYHBIE TOPTH, AOJDKHO B TEUCHHE IATH THEH IMOCIIEe WX OKOHYAHUS BHECTH CyMMY, 3a
KOTOPYIO UM KYIUICHO 3aJI0’KEHHOE MMYIIECTBO (IIOKYIHYIO IIEHY), 32 BEIYETOM paHee BHECEHHOTO 33JaTKa Ha CYerT,
yKa3aHHbII OpPraHU3aToOpOM MyOIMYHBIX TOPToB. [Ipy HEBHECEHNH ITOI CyMMBI 331aTOK HE BO3BPAIIAETCS.

8. B TeueHue mATH NHEH C MOMCHTAa BHECCHHS MOKYIHOW IICHBI JIMIIOM, BBIMTPABIIAM ITyOIHYHBIC TOPTH,
OpPraHU3aTop IyOIWYHBIX TOPTOB 3aKIFOYaCT C HUAM JIOTOBOP KYIUIU-TIPOAXKH. DTOT JOTOBOP U IMPOTOKOJI O
pe3ynbTarax IMMyOIWYHBIX TOPrOB SIBISIFOTCS OCHOBaHHMEM JJIsi BHECCHHS HEOOXOMUMBIX CBeACHWH B EmuHbIH
TOCYIapCTBEHHBIHN peecTp HEIBIKUMOCTH.

Crartba 58. O0bsiB1eHHE NYOINYHBIX TOPTOB HECOCTOABIIMMMCS

1. Opranuzarop myOIUYHBIX TOPrOB OOBSIBISIET UX HECOCTOSBUIMMUCS B CIy4YasiX, KOT/a:

1) Ha MyOIMYHBIC TOPTH SBUJIOCH MEHEE JIBYX IOKYyIaTeleH;

2) Ha MyOJINYHBIX TOPTrax He ciejaHa Ha/j0aBKa MPOTHB Ha4YaIbHON MPOIAKHOHN LIEHBI 3aJI0KEHHOTO HMYIIIECTBa;

3) nuno, BRIUTpaBIIIee MyOIIYHbIE TOPTH, HE BHECIIO MOKYTHYIO IICHY B YCTaHOBJIEHHBIH CPOK.

[Ty6nu4nbIe TOPTH JOJIKHEI OBITH OOBSBIEHB! HECOCTOSBIIUMHUCS HE TO3HEE YEM Ha CIEAYIOIIUH JeHb IOCIIe TOTO,
KaK HMEeJI0O MeCTO KaKoe-TH00 U3 yKa3aHHBIX 00CTOATENbCTB.

2. B Teyenue 10 nHei mocie oOBSBICHHS IMyOIUYHBIX TOPTOB HECOCTOSIBIIMMHUCS 3aJIOTO/IEpIKaTeldb BIIPaBe IO
COIVIAIICHHIO C 3aJOTOfaTeNeM NMPHOOPECTH 3aJI0KEHHOE HMMYIIECTBO II0 €ro HavajbHOW NPONAXHOW LeHEe Ha
MyONMYHBIX TOpPrax W 3a4ecTh B CYET IOKYITHOM IIEHBl CBOM TPEeOOBaHMS, OOECIEUYEHHBIE HIIOTEKOH 3TOTO
HMMYIIECTBA.

K Takomy cormamieHur0 NPUMEHSIOTCS IpaBuila IPaKAAHCKOIO 3akoHonarenscTBa Pocculickoir Denepauuu o
JIOTOBOpE KyIUTH-TIpoAaku. VimoTeka B 3TOM CiIydae MpeKpaliaeTcs.

3. Ecnu cornamieHre o npuoOpeTeHnH UMYILECTBa 3aJI0TO/IepKaTeseM, MPEeAyCMOTPEHHOE IYHKTOM 2 HaCTOSIIEeH
CTaTbH, HE COCTOSJIOCH, HE MO3JIHEE YeM 4epe3 MeCsI] M0Cie MEPBBIX ITyOIMYHBIX TOPTOB MPOBOISTCS IOBTOPHBIC
myOnnyHble Topru. HavanbHast mponaskHas 1eHa 3aJI0KeHHOTO MMYIIIECTBA Ha MTOBTOPHBIX ITyOJIMYHBIX TOPrax, €Clu
OHM BBI3BaHbl NMPUYMHAMHU, YKA3aHHBIMM B IOANYHKTax 1 W 2 myHKTa | Hacrosiued craTb, CHM)KaeTcs Ha 15
nporeHToB. [ITyGmuaHbpIe TOPTH MPOBOIATCS B MOPAIKE, MPEIYCMOTPEHHOM CTaTheill 5S7Hactosmero denepaibHOTO
3aKOHa.

4. B ciryyae oOBSIBIICHHSI TIOBTOPHBIX ITyOJIIMYHBIX TOPrOB HECOCTOSBIIMMUCS IO MPUYMHAM, YKa3aHHBIM B ITYHKTE
1 HacrosIIeH cTaTby, 3aJI0roJepKarelb BIpaBe MprodpecTr (0CTaBUTh 3a cO00M) 3aI0)KEHHOE UMYIIIECTBO 110 IIeHe
He Oosee 4eM Ha 25 TNPOIEHTOB HIKE €ro HavalbHOW INPOJNaKHOM IHEHBl Ha MEpBBIX ITyONMYHBIX TOprax, 3a
HCKIIIOYEHUEM 3€MEJIbHBIX YYAaCTKOB, YKa3aHHBIX B IyHKTe 1 crarbu 62.1 Hactosuiero ®enepanbHOro 3akoHa, U
3a4eCTh B CUET NOKYITHOM IIEHbI CBOM TPeOOBaHMs, 00CCIICUCHHBIE HITOTEKONH NMYIIIECTBA.

Ecnu 3amorozmepskarens ocTaBUII 3a cOO0M 3alI0KEHHOE UMYIIECTBO, KOTOPOE MO CBOEMY XapaKTepy M Ha3HaYCHHUIO
HE MOXET eMy IMpHHaJjIexaTb, B TOM 4YHCIE HMYIIECTBO, HMEIOIIEe 3HAYUTEIBHYIO HCTOPHUUECKYIO,
Xy/I0XKECTBEHHYIO WJIM HHYIO KYJIBTYPHYIO LIEHHOCT JUIsS OOIECTBa, 3eMEJIbHBII yJacTOK, OH 00513aH B TEUEHHUE roja
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MIPOU3BECTH OTUYXKICHHUE JaHHOIO UMYILECTBA B COOTBETCTBUU €O cTrarhei 238 I'paxkiaHckoro kojaekca Poccuiickoit
®denepanui.

5. Ecnu 3amorozep)katens HE BOCHOJNB3YeTCS MPABOM OCTABUTH IMPEIMET MIIOTEKH 3a co00il B TeUeHHEe Mecsia
OCJIe OOBSABICHUS MTOBTOPHBIX MyOIMYHBIX TOPIOB HECOCTOSBIIIMMHUCS, HIIOTEKA MTPEKPAIACTCs.

3anorojiepkareb CYUTACTCS BOCIOIB30BABIIIMMCS YKa3aHHBIM MPABOM, €CIIH B TCUCHUE MECSIIA CO JHS OOBSIBICHHS
MTOBTOPHBIX IYOJMYHBIX TOPrOB HECOCTOSBIIMMUCS HAIPABUT OPTaHU3aTOPy TOPTOB HIIM, CCIIM OOpallcHue
B3BICKaHHS OCYIIECTBISUIOCH B CYIEOHOM MOPSAKE, OPraHW3aTopy TOProB M CyACOHOMY IPHCTABY-HCIOTHHUTEIIO
3asBieHne (B THCHBMEHHOH (opme) 00 OCTaBIeHHHM NpeAMeTa HIIOTeKH 3a coOod. IIpoTokon o mpu3HAHWH
MTOBTOPHBIX IYOJMYHBIX TOPTOB HECOCTOSBIIMMUCS, 3asBICHHE 3aJIOTOACp)KaTeNsi 00 OCTaBICHHWH IpeaMeTa
UIOTEKH 3a cO00M M MOKyMEHT, MONATBEPKIAIONINI HAMpaBICHUE 3asBIICHUS OpPraHU3aTOpy TOPTOB, SIBIISIOTCS
JIOCTaTOYHBIMHU OCHOBAaHUSIMH JIJIsSi PETHCTPALIUY MPaBa COOCTBEHHOCTH 3aJIOTOJICPIKATEIS HAa IPEAMET HITOTCKH.

6. Oco0bIc yCITOBHS MIPOBEICHUS MyOIIMYHBIX TOPTOB 110 MPOAAXKE 3EMENTBHBIX YYaCTKOB, SBISIONIMXCS MPEIMETOM
UIIOTEKH B COOTBETCTBHUM C ITyHKTOM 1 cTarhu 62.1 HacTosmero @enepaibHOTO 3aKOHA, YCTAHABIUBAIOTCS ITyHKTOM
3 crareu 62.1 HacTosmmero denepaabHOTO 3aKOHA.

Crarbs 59. Peanu3anus 3a/10)kKeHHOT0 HMYLIECTBA 10 COTVIAIEHUIO CTOPOH

1. Peanusanus npemMeTa MIIOTEKU MO COMNIAIICHUIO CTOPOH BO BHECYJACOHOM MOpSAKE OOpaiicHHs B3BICKAHHS Ha
3aJI0KCHHOE HMYIIECTBO OCYINECTBIICTCS ITyTEM MPOBEACHUS OTKPHITOTO AayKIIMOHA OPraHU3aTOpOM TOPTOB,
KOTOPBIH IEHCTBYyeT Ha OCHOBaHHH JOTOBOPA C 3aJIOTOACPIKATETIEM U BBICTYIIACT OT €T0 MIIM CBOETO UMECHH.

CyMMa BO3HArpaKICHWS OpPraHHW3aTOpa TOPTOB YACPKHBACTCS WM W3 CYMMBI, BBIPYUYEHHOH IIpH peau3alud
mpeaMeTra WIOTeKH. Eciy Bo3HarpaxaeHHe OpraHu3aropa TOProB IIPEBHIIAET TPU MPOICHTa OT CyMMBEI,
BBIDYYEHHOM IpU peald3allud IpeiIMeTa HIIOTEKH, pa3HULA MEXIy BO3HArpaKIEHUEM, NPEAYCMOTPEHHBIM
JIOTOBOPOM C OPTaHHW3aTOPOM TOPTOB, U TPEMs IPOICHTAMH OT CYMMBI, BRIPYUCHHOM MPHU peau3aliy MpeaMeTa
WIIOTEKH, HE TMOIUICKHUT BO3MEHICHHUIO 3a CYCT CTOMMOCTH IpPEIMETa WIIOTCKH W BBIIUIAYMBACTCS 3a CYET
3aJI0TO/IePIKATEIS.

2. Ilponaka 3am0KEHHOTO UMYIIECTBA Ha 3aKPBITOM ayKITHOHE JOIMyCKaeTCs TONBKO B CIyYasx, MPeayCMOTPEHHBIX
(henepambHBIM 3aKOHOM.

3. Jlo npoBeaeHus ayKIMOHA OPTraHW3aToOP TOPIOB MIIH 3aJI0r0IepIKaTellb HallpaBIIsieT 3aJI0T0/IATeN0 YBEIOMIICHHE O
HEOOXOJUMOCTH HCIOJHCHUS 00s83aTeIbCTBA, OOCCICUCHHOTO WIIOTCKON. YBEIOMIICHHE HANPaBISCTCS
3aJIOTO/IaTENI0 3aKa3HBIM MTUCHMOM II0 aJIpECy, YKa3aHHOMY B JIOTOBOpE 00 HITOTEKE, JTUOO 10 MHOMY HM3BECTHOMY
MECTy JKHUTEIBCTBA WM MECTY HAXOXKICHHUS 3ajorofareis. YBEAOMIICHHE O HEOOXOAMMOCTH HCIIONHCHHS
o0s13aTeNbpCTBA, 00ECTICYSHHOTO UIIOTEKOH, JOIKHO COAEPKATh CICAYIONINE CBEICHHS

1) pa3Mep HEUCIIOTHEHHOTO 00s3aTeIhCTBA HA ATy HANPABICHHUS yBEIOMIICHUS;

2) mpeAoxKEeHNUE UCIIOTHUTE 00eCTIe4eHHOE UTIOTEKOH 0053aTeIhCTRO;

3) npeaynpexacHHE O TOM, YTO TPU HEUCIIONHCHHHM 00513aTeIhCTBA B YKa3aHHBIH B YBCIOMIICHHH CpPOK
3aJI0ro/IepKaTeib BIIpaBe 00PAaTHTh B3BICKAHUE HA 3aJI0)KEHHOE MMYIIIECTBO.

4. Tlpn HEyHOBIETBOPEHUH TPEOOBAHUH, COMEPKAIUXCS B YBEJOMIICHHH O ITPOBEACHUN TOPTOB, B TeueHue 10 mHEH
CO MHA TIONYyYEHHUS YBEIOMJICHHUS 3aiorofareiieM IH0O0, €ClIM 3TOT CPOK HCTeKaeT paHee, 45 maHEeW co mHA
HaTIpaBJICHUS 3aJIOTOICpPKATEIeM WIH OPraHW3aTOPOM TOPTOB TAKOTO YBEIOMJICHHUS 3aJIOTOAATEIII0 OpPTaHH3aToOp
TOPrOB HAaNpaBJIsieT 3aJIOrO/IATENI0, 3AJIOTO/IEPIKATEII0 YBEIOMIICHHE O TOPrax U ONyOJMKOBBIBAET M3BELICHUE O
TOprax.

5. VBemomiieHHE O MIPOBEACHUH TOPTOB JOJDKHO COAEPIKATH CICAYIONINE CBEICHIS:

1) IMsI, MECTO JKUTETHCTBA MIIM HANMEHOBaHHE, MECTO HAXOXKICHHS 3aJI0TO/IATEeIIs;

2) UM, MECTO JKUTEIIFCTBA WIM HANMEHOBaHME, MECTO HaXOXKICHHUS 3aJI0TOIePKaTEeIs;

3) Ha3BaHHE 00s3aTENBCTBA, O0ECIEYMBAEMOTO HIOTEKOH. B cimywasx, ecim 3To 00s3aTenbCTBO OCHOBAaHO Ha
JIOTOBOPE, JOJDKHBI OBITh YKa3aHbl CTOPOHBI 3TOTO JOTOBOPA, 1aTa U MECTO €r0 3aKIIIOUCHHS;

4) HaMEHOBAHUE, OMMCAHUC U XaPaKTEPUCTHKA HEIBUKMMOTO UMYIIICCTBA, SIBISIOMICTOCS MPEIMETOM UIIOTCKH;

5) BpeMs ¥ MECTO POBEICHUS TOPTOB;

6) HaMMEHOBaHHE, MECTO HaXOXKICHUS, HOMEp Telle(hOHa OPraHU3aTopa TOPTOB.

6. Oy0nmMKOBaHHOE W3BEIICHUE O MPOBEACHUH TOPTOB TOJDKHO COAEPIKATh CICAYIOIIIE CBEICHUS

1) Ha3zBaHWe, MECTO HAXOXKICHHS, ONHCAHHE M XapakTepPHCTHKAa HEIBIDKHMOTO WMYIIECTBA, SBIAIONIETOCS
IpeaAMETOM UIIOTCKH,

2) pa3Mmep, CpOK U TOPSJIOK BHECCHHs 3aJaTKa JIMI[AMH, YYaCTBYIOIIMMHU B Toprax. PasMep 3amaTka HE MOXKET
MIPEBHIIIATH MATh MPOICHTOB OT HAYAILHOW MPOJAKHOW IICHEI 3aJI0KCHHOTO UMYIIICCTBA;

3) HOPSIIOK U CPOKH YIUIATHI MIOKYITHOW IICHEI IT0 UTOTaM MPOBEICHHS TOPTOB;

4) BpeMs U MECTO TIPOBENICHISI TOPTOB;

5) HaMMEHOBaHME, MECTO HaXOX/ICHHUS, KOHTAKTHBII HOMEP OpraHW3aTOpa TOPTOB U €0 IUIaTeKHbIE PEKBU3UTEHI.

7. W3BelieHne O MPOBEJCHUH TOPrOB IOJDKHO OBITh OIYOJMKOBAHO B INEPUOAMYECKOM HW3/IaHHH, SIBISIOIEMCS
odunuanbHEIM HH()OPMAIIMOHHBIM OPraHOM OpraHa HCIONHHUTEIbHOHN BiacTH cyOnekta Poccuiickoit deneparuu,
IO MECTY HaXOXKJCHUS HEJIBUKIMOTO UMYIIIECTBA.

8. C marel mepBoi MyONMKAIMK W3BEIICHUS O MPOBEICHUU TOPTOB 3aJIOTOATENh HE BIIPaBE COBEPIIATH CHCIKH B
OTHOIICHHUN TpeMeTa MIOTEKH (32 UCKIIIOYEHHEM CIENIOK C 3aJI0TOIepKaTelieM, HalpaBlIeHHBIX Ha IpeKpanieHre
o0s3aTenbCcTBA, OOECIIEYEHHOTO WIIOTEKOHM), a eClM TaKue CHENKH OBUIHM COBEpPIICHBI, OHH IO WCKY
3aMHTEPECOBAHHOIO JIUIla MOT'YT 6I)ITI) IIPU3HAHBI HeﬂeﬁCTBHTeHBHBIMH.

9. C narel mepBO MyOJIMKAMU M3BEIICHUSA O MPOBEACHUM TOPTOB JIO JaThl MX MPOBEACHUS JOJDKHO MPOWTH HE
MEHEe YeM JICCSTh JHEH.
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10. Ecnmr mpu peanm3anuy 3ajJOKEHHOTO HEIABIDKUMOTO HMMYINEcTBa Oe3 oOpamieHus B cyn (Bo BHecyaeOHOM
nopsiake) HacTosmuM DexeparbHBIM 3aKOHOM TIPETyCMOTPEHO 00s3aTeNbHOE TPUBIICUCHUE OICHIINKA, Ha9aJbHAs
MpoJakHasg IIeHa NpeAMeTa HWIOTEKH YCTAHABIMBACTCS PaBHOM BOCBMHAECSATH MPOIEHTAM CTOMMOCTH
HEIBIKUMOIO HMYIIECTBA, ONPEACICHHOW B OTYETE OICHINMKA, IPU YCJIOBHH, YTO HHOE HE OINPEIe/ICHO
COIVIAIIICHHEM CTOPOH 00 OOpalleHWH B3hICKAHUS Ha 3AJIOKCHHOC HEIBIXKAMOE HMMYIISCTBO BO BHECYICOHOM
mopsiake. Eciu WHOE HE YCTaHOBIEHO (elepaibHBIM 3aKOHOM, HPUBJICUCHUE OICHIIHMKA JUIS OIMpPEICICHHS
HAYaIBEHOW TPOJAKHOU IIEHBI 3aJI0KEHHOTO HEIBIYKHMOTO MIMYIIECTBA 00S3aTelIbHO IPH OOpAIICHUH B3BICKAHHS
Ha:

1) mpaBo apeHIBI HEABMKUMOTO IMYIIECTRA,

2) mpaBa TpeOOBaHMS y4YaCTHHKA OJCBOIO CTPOMTEILCTBA, BBITCKAIOIIME M3 JOrOBOpPA YYacTHsi B JOJICBOM
CTPOMTENBCTBE, OTBevaroniero tpeboanusm DenepanbHoro 3akoHa"OO0 ydacTHH B JIOJICBOM CTPOHTEIBCTBE
MHOTOKBAPTHPHBIX JIOMOB W HWHBIX OOBCKTOB HEABI)KMMOCTH W O BHCCCHHHM W3MCHCHHA B HEKOTOPHIC
3aKoHoJarenbHble akThl Poccuiickoit denepauun";

3) HeOBIKMMOE MMYIIECTBO, OIIEHKa KOTOPOTO IO JOTOBOPY OO HITOTEKE COCTaBIsAeT Oojiee YeM MATHCOT THICSY
pyOIen.

11. 3anoromaresp Mo TPeOOBAHHUIO B MMCbMEHHOHN (hopMe 3ajoromepikareist He Mo3aHee TpeX Padouux JHEH mocie
MIPEBSBICHUS TAKOTO TPeOOBaHMUs 00sI3aH MEPeaTh 3aI0TOCPIKATEIIO JOKYMEHTHI, HSOOXOAUMBIC ISl TIPOBCICHHS
TOPTOB M TIEPE/Iauu IPeIMETa UTTOTECKH B COOCTBCHHOCTD JIHIIA, BRIUTPABIIETO TOPTH.

B cnygae, eciii 1o MOMEHTa pean3aliyl MpeIMeTa UIIOTeKH JODKHUK, 3aI0TOaTeNb WIH TPETHE JIHIO IOIHOCTHIO
YIOBJICTBOPWIIM BCE OOECICUCHHBIC MIOTEKOH TpeOOBaHWS 3ajlorofepKareist B 00beMe, UMEIOMEMCS] K MOMEHTY
YIUIaTBl COOTBETCTBYIOIIMX CYMM, 3aJIOTOZEpKaTelnbh HE I03[Hee pabodero AHA, CIEAYIOUIETo Iocie JHA
MMOCTYIUICHHUS JCHEKHBIX CPEICTB HA €ro Cc4YeT, 00sA3aH BEPHYTh 3aJOrONATeII0 BCE paHee IepelaHHbIC eMy
3aJI0TO/IaTeNIeM JJOKYMEHTHI.

12. K peanu3anuu HMymeECcTBAa MO COTIAMICHUIO CTOPOH TaKXe MPUMCHSIOTCS IOJOXKCHHS,
YCTaHOBJIEHHBIE TyHKTaMu 2, 4 - 8 crarbu 57 HacTosero denepalbHOrO 3aKOHa.

13. OcHoBaHuUs, TOPSAOK W TOCICACTBUS NPHU3HAHHUA TOPTOB HECOCTOSBIIMMHCA PETYIUPYIOTCS CTaThei
58 Hacrosimiero deaepanbHOTO 3aKOHA.

14. B memsix peanu3aiud 3aJ0KEHHOIO HMYIIECTBA B MOPSIKE, MPEIYCMOTPEHHOM HACTOSIICH CTaThei,
3aJIOTO/ICPKaTeb BIpPABE 3aKIFOYaTh OT CBOCTO MMCHHU BCE HEOOXOMUMBIC JUIS 3TOTO U COOTBETCTBYIOIIHE €TO
MPAaBOCIIOCOOHOCTH CAEIKU (B TOM WYHCJIE JOTOBOPHI C OpPraHW3aTOPOM TOPIOB W OIICHIIMKOM), a TaKXke
MTOJNIACHIBaTh BCE HEOOXOMUMBIC UL pealn3alliil 3aJ0KEHHOTO MMYIIeCTBA JOKYMEHTBHI, B TOM YHCIIE aKThI
TpreMa-Tepeadm.

Crarba 59.1. OcraBieHne 3a c000ii 3aJI0KEHHOT0 HMMYIIECTBAa H MPoOJa’ka 3aJI0)KEHHOTO HMYIIEeCTBa
3ajiorofep:;karesieM ApPyromy JHILy

B coorBerctBum ¢ nynkrom 1.1 crarem 9 Hacrosimero depepanbHOro 3aKOHA M B MOPSJIKE, YCTAaHOBJICHHOM
YKa3aHHBIM ITyHKTOM, CTOPOHBI JIOrOBOpa 00 UITOTEKE BIIPABE YCTAHOBHUTDH MOJIOKEHHUE O TOM, YTO 3aJIOTOJeprKaTellb
BIpaBEe OCTABUTH 3AJIOKEHHOE HMYIIECTBO 3a COOOH, JMOO O TOM, YTO 3aJOroieprkareib BIpaBe INPOIaTh
3aJI0KEHHOE UMYIIECTBO APYToMy JIMILY, IPH OOpamIeHHH B3BICKaHHUS Ha MPEAMET UIOTEKH KaK BO BHECYHAEOHOM
MOPSIIIKE, TaK U 110 PELICHUIO Cy[a C y4eToM TPeOOBaHUil, CONepKAIIUXCS B [IYHKTaX 2 U 3 CTaTby 55 HACTOALIETO
denepanbHOTO 3aKOHA.

Crarbs 60. [Ipexpamenne o0paiieHusi B3bICKAHHUS HA 32JI0)KEHHOE UMYILECTBO H €ro peain3annu

1. TomxHUK 110 00eCIICYeHHOMY HITIOTEKOW 00S3aTeIbCTBY M 3AJI0TOAATEINb, SBISIOIIMICS TPETHIM JIMIIOM, BIIpaBe
MIPEKPATUTh OOpalIeHUE B3bICKAHMA Ha 3aJOKCHHOE HMYILECTBO, YIOBIECTBOPHB BCE OOECIEUEHHBIC HITOTEKOM
TpeboBaHus 3aj0rofepiareisi, B 00beMe, Kakol 3TH TpeOOBaHHS MMEIOT K MOMEHTY YIUIAThl COOTBETCTBYOLIHX
CyMM. DTO IIPaBO MOXKET OBITH OCYLIECTBIECHO B JI00O€ BpeMs 10 MOMEHTA MIPOAAXKU 3aJI0’KEHHOTO MMYIECTBa Ha
IMyOIMYHBIX TOprax, ayKIHOHE WIIM M0 KOHKYPCY JHOO NMpHOOpEeTeHus paBa Ha 3TO UMYIIECTBO B YCTAaHOBJICHHOM
TIOPSIZIKE 3aJI0TOAEPIKaTEIIEM.

2. Jlumo, TpeOyrommee MpeKpameHns: oOpameHnsl B3bICKaHNWS Ha 3alI0KEHHOE HMMYIIECTBO WM €T0 pealn3allvy,
0053aHO BO3MECTHUThH 3aJIOTOJCPXKATENI0 PACXOABl, MOHECEHHBIE B CBSI3M C OOpaIleHHEM B3BICKAHUS HA 3TO
HMMYILECTBO U €I0 PeaIn3alte.

Crartba 61. Pacnipenesienne cyMMbl, BRIPDYYCHHOM OT pealn3aliy 32J105KEHHOI0 HMYIIECTBA

1. Cymma, BBIpyYEHHas OT peaji3alld MMYIIECTBA, 3aJ0KEHHOTO IO IOTOBOPY 00 HWIIOTEKE, pacIpeneiseTcs
MEXITy 3asSBUBIINMH CBOHM TPEOOBaHMS K B3BICKAHHIO 3aJOTOACPKATEISIMHU, APYTAMH KPEAUTOPAMH 3AJIOTOAATEIS 1
caMHM 3ajiorozareneM. Pacmpenenenue mpoBOJUTCS OPTaHOM, OCYIIECTBISIONINM UCTIOTHEHUE CYAeOHBIX peIIeHH,
WM, €CJIM B3BICKAHME HAa 3aJI0)KEHHOE HMMYIIECTBO OBLIO OOpAIEHO BO BHECYACOHOM MOPSIKE, OPraHH3aTOPOM
TOPTOB, WJIH B CIIy4Yae, €CIId TOPTU HE MPOBOISATCS, HOTAPUYCOM C COOJNIFONCHUEM TpaBwil crathil 319, myHkTa |
crarbi 334, nyuktoB 3 u 4 crarbu 350Ipaxkganckoro kxopekca Poccuiickoit denepauuu, a Takke CTarbu
46 Hacrosimiero dexeparbHOTO 3aKOHA.

2. TpeboBaHHA TOCIEAYIOMIECTO 3aJOTOACPIKATENS YHIOBICTBOPSIOTCS W3 CTOMMOCTH IIPEIMETa 3ajiora II0Cie
YAOBJIETBOPEHHS TPEOOBAHUH MPEIIECTBYIOMIETO 3aJI0TOAEPKATEIS.

3. Tlocne pacmpeneneHusi CyMM, BBIPYYEHHBIX OT pealu3aliH 3aJ0KEHHOTO HMMYIIECTBa, MEXIy BCEMHU
3aJIOTO/ICPIKATEISIMUA PEATM30BAHHOTO 3aJI0KCHHOTO MMYIICCTBA, 3asBUBIIMMU CBOM TPEOOBAHMS K B3BICKAHUIO, B
MOpsIJIKE OUYEPEIHOCTH, YCTAHOBIEHHOW Ha OCHOBaHUU CBeleHHI EQWHOro rocymapcTBEHHOro peecTpa



http://legalacts.ru/doc/214_FZ-ob-uchastii-v-dolevom-stroitelstve-mnogokvartirnyh-domov-i-inyh-obektov-nedvizhimosti/#100019
http://legalacts.ru/doc/FZ-ob-ipoteke-_zaloge-nedvizhimosti_/#100413
http://legalacts.ru/doc/FZ-ob-ipoteke-_zaloge-nedvizhimosti_/#100415
http://legalacts.ru/doc/FZ-ob-ipoteke-_zaloge-nedvizhimosti_/#100623
http://legalacts.ru/doc/FZ-ob-ipoteke-_zaloge-nedvizhimosti_/#100421
http://legalacts.ru/doc/FZ-ob-ipoteke-_zaloge-nedvizhimosti_/#100421
http://legalacts.ru/doc/FZ-ob-ipoteke-_zaloge-nedvizhimosti_/#000186
http://legalacts.ru/doc/FZ-ob-ipoteke-_zaloge-nedvizhimosti_/#100702
http://legalacts.ru/doc/FZ-ob-ipoteke-_zaloge-nedvizhimosti_/#100706
http://legalacts.ru/kodeks/GK-RF-chast-1/razdel-iii/podrazdel-1/glava-22/statja-319/#101570
http://legalacts.ru/kodeks/GK-RF-chast-1/razdel-iii/podrazdel-1/glava-23/ss-3/1/statja-334/#102219
http://legalacts.ru/kodeks/GK-RF-chast-1/razdel-iii/podrazdel-1/glava-23/ss-3/1/statja-334/#102219
http://legalacts.ru/kodeks/GK-RF-chast-1/razdel-iii/podrazdel-1/glava-23/ss-3/1/statja-350/#102246
http://legalacts.ru/kodeks/GK-RF-chast-1/razdel-iii/podrazdel-1/glava-23/ss-3/1/statja-350/#102247
http://legalacts.ru/doc/FZ-ob-ipoteke-_zaloge-nedvizhimosti_/#100314
http://legalacts.ru/doc/FZ-ob-ipoteke-_zaloge-nedvizhimosti_/#100314

HEIIBIDKUMOCTH, PACHPENEIIIOTCS CyMMBbl HEYCTOWKH, MHBIX ITPa(HBIX CAHKLHUH, a TAKXKE YOBITKOB, MOAJIEKALIIX
YIIaTe 3aJ0TOAEPIKaTEI0 B COOTBETCTBUH C YCIOBUSIMH 00€CIIEIEHHOTO UIIOTEKOH 00s13aTeNIbCTBA.

4. Ecam mnpegMeToM MWIOTEKH, Ha KOTOPBIH oOOpamaercs B3BICKAHUE, SBISETCS TOCYAAPCTBEHHOE WIIH
MYHHUIIUIAIBHOE UMYILECTBO, CyMMBl, MOJICKAIUE IEPEUHUCICHUIO 3aJIOTOJIATEI0 B MOPSJKE M O4YEPEIHOCTH,
KOTOpBIE ONpe/IeNICHbI HACTOSIIEH CTaThel, 3a4NCIISIOTCS. B COOTBETCTBYIOIINIT OFOIKET.

5. Ecnn mpenMeToM WIOTEKH, HA KOTOPBIM oOpalnaeTcst B3bICKaHWE, SBISICTCS NPHHAIEKAIIEe 3aJI0TOATelo -
(U3MUECKOMY JIMIly XWJIO€ IOMEIICHHE, INEepPEeAaHHOe B MIIOTEKY B O0ECHedYeHHE HCIIONHEHHS 3aeMIIUKOM -
(U3HMUECKIM JIUIIOM O0SI3aTENHCTB 10 BO3BPAaTy KPEAWTa WM 3aliMa, IPEOCTaBICHHBIX IS [eJIeil MpuoOpeTeHus
KHJIOTO TTOMEILEHHUS, 0043aTeIbCTBA TAKOTO 3aEMINHUKA - (PU3UUECKOTO JHIA Iepe]] KPeANTOPOM-3aI0rofepKaTesieM
MIpEeKpalarTCsa, KOIZla BBIPYYCHHBIX OT pe€ain3alui NpeaAMETa HUIIOTCKHU JACHEKHBIX CpPEACTB J'[I/I6O CTOMMOCTH
OCTaBJIEHHOT'O 3aJI0rofiepKaTeneM 3a coOOol ImpeaMeTa UIIOTEKH OKa3aJ0Ch HEJOCTATOYHO A YOBICTBOPEHHS BCEX
JICHEeXKHBIX TpPeOOBAaHUI KpeauTOpa-3aJIoroAep)kKaTelsi, C JaTbl IOJNyYEHHs KpPEAMTOPOM-3aJI0TOEpIKATENIEM
CTPaxoBOHM BBIILIATHI 10 JOTOBOPY CTPAaXOBaHMs OTBETCTBEHHOCTH 3aEMILIMKa M (WJIM) MO JOTOBOPY CTPAXOBAHHS
(mHAHCOBOTO pHCKa KpeauTopa. IIpu 3ToM B cirydae MpU3HAHUS CTPAXOBIIMKA OAHKPOTOM 00s3aTEIbCTBA 3aEMIIUKA
- (huzmUecKoro NuIa nepes KpeAuTOpOM-3aJI0roieprKaTesieM MPEKPAIAtoTCs € 1aThl Pealn3aluy IpeaMeTa HIIOTEKH
U (WJIN) OCTaBIICHHSI KPEAUTOPOM-3aJIOTOJIepIKaTeNIeM IIPEAMETa UITOTEKH 3a COOOIA.

I'maBa XI. OCOBEHHOCTH UITOTEKHM 3EMEJIbHBIX YHACTKOB

Crartba 62. 3eMebHbIE YHACTKH, KOTOPbIe MOTYT ObITH MPEAMETOM HIOTEKH

1. TTo noroBopy 00 MITOTEKE MOTYT OBITH 3aJI0KEHBI 36MEIbHBIE YYACTKH MOCTONBKY, IIOCKOJIBKY COOTBETCTBYIOIINE
3eMJIM Ha OCHOBaHUH (he/iepabHOro 3aKOHA HE MCKIIIOUEHBI U3 000p0Ta MM HE OpaHUYeHbl B 000poTe.

1.1. Ecnu 3eMenbHBIN y4acTOK MEepeAaH Mo JOTOBOPY apeHIbl TPakIaHUHY WM IOPUANYECKOMY JIUILY, apeHAaTop
3eMENIHOTO Y4acTKa BIIPAaBe OTAATh apeH/HbIC IpaBa 3eMEJIFHOIO Y4acTKa B 3aJI0T B IpeleliaXx cpoka J0roBopa
apeH/Ibl 3eMEJIBHOTO YJacTKa ¢ COIIachsl COOCTBEHHHKA 3€MEJIBHOTO yJacTKa.

3amor mpaB apeHOBl Ha 3E€MEIbHBIA YYacTOK, HaXOMSIIUNCA B TOCYZAPCTBEHHON WIM MYyHUIIUTATHHON
COOCTBEHHOCTH, apeHJATOPOM TAaKOTO 3€MEJIbHOTO y4yacTKa JOIYCKAaeTCsl B MpenesiaX CPOKa JI0rOBOpa apeHIbl C
coracus COOCTBEHHHKA 3€MEIbHOTO y4acTKa. [Ipu apeH/ie 3eMelIbHOTO yyacTKa, HaXo/sIIerocsi B rocy1apCTBEHHOM
WM MyHHLUITaJIBHONW COOCTBEHHOCTH, Ha CPOK 00JIee YeM IISATh JIET 3aJI0T IpaBa apeH bl A0IycKaeTcst 0e3 coracus
COOCTBEHHUKA 3€MEJIbHOTO Y4acTKa IPH yCIOBUH €T0 YBEIOMIICHHSI.

2. Ilpu oOmielt noneBOH MJIM COBMECTHOW COOCTBEHHOCTH Ha 3€MENIbHBIE YYACTKH, YKa3aHHbBIE B IIYHKTE
1 Hacrosmell CcTaThHM, WIIOTEKAa MOXKET OBITH YCTAaHOBJEHA TOJBKO Ha NPUHAICKAIMA TPaXKIAaHWHY WIN
IOPUIMYECKOMY JIMILy 36MEJIbHBII Y4acTOK, BBIICJICHHBIN B HATYPE U3 3€MEIb, HAXOAAIINXCS B OOILIEH JOIEBON UITN
COBMECTHOI COOCTBEHHOCTH.

Crarba 62.1. Hnorexka 3eMeJIbHBIX Y4YacTKOB, HAXOAAINNXCS B MYHHIMIAJIbHON COOCTBEHHOCTH, W
3eMeJIbHbIX YYaCTKOB, FOCYIapCTBEHHAsI COOCTBEHHOCTHh HA KOTOpPbIe He pa3rpaHH4YeHa

1. IIpenmeTom 3amora Mo AOTOBOPY 00 MITOTEKE MOTYT OBITh 3€éMENbHbIC YUaCTKH, HAXOMSIINECS B MyHUINIAIHHON
COOCTBEHHOCTH, ¥ 36MEIIbHBIC YYACTKH, TOCYIaPCTBEHHAsI COOCTBEHHOCTh Ha KOTOPBIE HE PasrpaHUYEHA, €CIIN TaKue
3eMeJbHbIE YYAaCTKU MPEIHA3HAYEHB! JUIS JKIIMIITHOTO CTPOUTENHCTBA MIIHM JAJIS KOMIUIEKCHOTO OCBOCHHMSA B IIEIISAX
KUJIMIIIHOTO CTPOUTENBCTBA W IEpelaloTcsl B OOecredeHHe BO3Bpara KpeaWTa, MPEIOCTaBICHHOTO KPEIUTHOMN
opraHu3zanueldl Ha OOYCTPOHCTBO IaHHBIX 3EMEIbHBIX YYacTKOB IIOCPEICTBOM CTPOUTENIBCTBA OOBEKTOB
HWH)XCHEPHOU MH(PACTPYKTYPBL.

2. Pemennsi 00 MIOTEKe 3€MENBHBIX YYacTKOB, HAXOISIIMXCS B MYHHINIAIBHOM COOCTBEHHOCTH M YKA3aHHBIX
B IIYHKTE | HAcCTOSIIECH CTaTbU, IPUHUMAIOTCS] OPTraHAMU MECTHOTO CaAMOYIIPABIICHHS.

Pemmenuss 00 umoTeke 3eMENbHBIX YYacTKOB, IOCYIAapCTBEHHAs COOCTBEHHOCTh Ha KOTOpPbIE HE pa3rpaHUYCHA U
KOTOpBIE€ yKa3aHbl B IIYHKTE | HACTOSIIEH CTaThH, MPUHUMAIOTCS OpraHaMU TOCYAapCTBEHHOW BIACTH CyOBEKTOB
Poccuiickoii ®enepanuu UIM OpraHaMHd MECTHOTO CaMOYINpPAaBIEHUS, HaJEICHHBIMU IOJIHOMOUYUSMH Ha
pacriopspkeHHe yKa3aHHBIMH 3€MEJIbHBIMH Yy4YacTKaMH B COOTBETCTBHM C 3aKOHOJATENbCTBOM Poccuiickoit
denepanui.

3. Opranmzanyss ¥ NPOBEJCHUE ITyOIMYHBIX TOPIOB IO NPOJAXKE 3EMENIBHBIX YYAaCTKOB, YKa3aHHBIX B IIYHKTC
1 HacrosIel cTaThi, OCYIIECTBISIOTCS B COOTBETCTBUH CO CTaThsiMu S7u 58 HacTosmiero deaepaibHOro 3aKOHa C
YUETOM yKa3aHHBIX B PEIICHHH Cysia 00 0OpaleH!H B3bICKaHUsI Ha 3eMEJIbHBIM y4acTOK, 3aJI0KEHHBIH 110 I0TOBOPY
00 HIoTeKe, 0COOBIX YCIOBHH O MPEIEIEHOM KOJIMYECTBE MOBTOPHBIX ITyOJIMYHBIX TOPIOB U BEJIMYMHE CHU)KEHHS Ha
HUX HaYaJIbHOM MPOJa’KHOM LIEHBI.

Iocne oObABIEHNS BeeX IMyOMMYHBIX TOPTOB 10 POAAXKE 3€MEIBPHOTO yJacTKa, YKa3aHHOTO B IMyHKTe | HacTosmiei
CTaTbH, HECOCTOSIBIIMMUCS UIIOTEKA TAKOTO 3€MEIIbHOTO Y4acTKa IPEKPAIaeTCsl.

4. B ciyuae, ecnu 3eMeNbHBIN Y49acTOK, YKa3aHHBIA B IYHKTE | HAcTOAIIEH CTAaThH, MOMJICKUT pealu3allid Ha
OCHOBaHMHU NyHKTa 4 crartby 56 Hactosuero ®enepaibHOTO 3aKOHA, TaKOM 3€MENbHBIM yuyacTOK peanusyercs B
nopsiAike, ycTaHOBIEHHOM craTbamu 39.11 - 39.133emensHoro kxomekca Poccuiickoil denepauuu, ¢ ydeToMm
CJICIIYIOLINX OCOOCHHOCTEH:

HavaJbHAs MPOJAXKHAS [IEHA YCTAHABIMBACTCS PELICHHEM cyna 00 00paIieHnn B3bICKaHHS HA 36MEJIbHBIN YIaCTOK,
3aJI0’KCHHBIH 110 IOTOBOPY 00 UIIOTEKE;

OpPraHM3aToOpoM ayKIMOHA SIBJSIETCSl CIIEHMANM3UPOBAaHHAs OpraHM3alysi, BbIOMpaeMas 3aJlorojiepKarelieM ¢
coryacus 3aJ10roJarens;
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MpeJeIFHOE KOJMMYECTBO MOBTOPHBIX AaYKIMOHOB W BENUYMHA CHIDKCHHS HAa HHUX HAYAIBHOW MPOJAKHOU IICHBI
OTIPEISIISIOTCS 3AJI0TOIepyKaTeNIeM C COTJIACHSI 3aJIOTOAATENsl, a4 B Clydac BOZHUKHOBEHHS CIIOpa - OPTaHH3aTOpOM
ayKITMOHA.

Iloce 0OBsIBACHHS BCEX AyKIIMOHOB HECOCTOSBIIMMHUCS HWIJIM IOCHIE 3aKIIOUEHHs IOTOBOpPA KYILTH-ITPOMAXKH
3eMeNIbHOTO Y4YacTKa, YKa3aHHOTO B NYHKTE | HACTOAIIEH CTaTbU, ¢ €MUHCTBEHHBIM YYACTHUKOM ayKI[MOHA UIOTEKa
JTAHHOTO 3€MEJIbHOTO yYacTKa MpeKpaIiaeTcs.

Crartb 63. 3eMeibHbIE YUACTKH, He MOJJIeKAINE UTTOTEKe

1. NMnoreka 3eMeNbHBIX YYAaCTKOB, HAXOMAMIMXCA B TOCYIApCTBEHHOM WM MYHHIUINAIBHONH COOCTBEHHOCTH, B
COOTBCTCTBHUU C HACTOALIUM CDCI[Cp&I[LHI)IM 3aKOHOM HE€ JOITYCKa€TCA, 3a HUCKIIOYECHHUEM 3C€MECJIbHBIX Y4YaCTKOB,
yKa3aHHBIX B MyHKTe | cTartbu 62.1 HacTosmero denepaabHOro 3aK0Ha.

2. He nomyckaercst uroreka 4acTH 3€MENBHOTO Y4YacTKa, IUIOIIAIb KOTOPOH MEHBIIE MHHHMAaJIbHOTO pa3Mepa,
YCTAHOBJICHHOTO HOPMaTHUBHBIMU akTaMu cyObekToB Poccuiickoit denepain u HOPMAaTUBHBIMU aKTaMH OPTaHOB
MECTHOTO CaMOYIPaBICHHUS JUIS 3€MEIb PA3IMIHOTO IIEJIEBOTO HA3HAYECHUS M Pa3pEeIICHHOTO HCIIOIB30BaHMS.

Crarbs 64. UnoTeka 3eMeJIbHOTO y4acTKa, Ha KOTOPOM MMEIOTCS 31aHUsI HJIM COOPY KeHMsl, MPHUHA/IJIeKalHe
32J10T01aTeJII0

1. ITpun unorexe 3eMeNbHOTO y4acTKa ITPaBo 3aJI0Ta PacIpoCTPaHIETCs TAK)Ke Ha HaXOSIIUECS WK CTPOSIIHEcs Ha
3eMENIbHOM y4acTKe 37aHHe WM COOPYKEHHE 3aJI0To/aTells.

ITpaBo 3anmorogaremnst pacopsHKAThCSl TAKMMH 34aHHEM WIIN COOPY>KCHHEM, YCIIOBHS M TIOCIIEICTBHS IIEpexo/ia Ipas
Ha TakWe 3[JaHHC WIM COOPYKCHHE K JPYTHMM JIMIAM OIpPEACNIAI0TCS MpaBWiIaMH LiaBbl VI HacTOAIIETro
DenepallbHOTO 3aKOHA.

A63an yrparuia cuiy. - Genepanbhbiii 3akon ot 06.12.2011 N 405-03.

2. Yrparun cuny. - GenepanpHslii 3akoH oT 06.12.2011 N 405-D3.

3. Yrparun cuiny. - ®enepanbuslii 3akoH ot 30.12.2004 N 216-D3.

4. Yrparun cuiy. - @exepansHblii 3akoH ot 06.12.2011 N 405-03.

Cratbs 64.1. UnoTeka 3eMeJIbHOI0 Y4acTKa, NPUOOPETEHHOI0 ¢ UCT0JIb30BaHNEeM KPEIUTHBIX CPEICTB 0aHKa
WIM UHOM KPeIUTHOIH OpraHu3anum Judo cpeacTB 1eeBoro 3aiima

1. Eciu mHOE HEe mpeayCcMOTPEeHO (eiepatbHbIM 3aKOHOM HITH JIOTOBOPOM, 3€MENBHBIH Y9aCTOK, PHOOPETCHHBIN C
HCTIOB30BAaHIEM KPEAWTHBIX CPEICTB OaHKa WM WHOW KPEIUTHON OpraHW3aIliy JIMOO CPEICTB IIETCBOTO 3aiiMma,
MIPEOCTABICHHOTO APYTHM IOPHUAWYCCKIM IUIIOM Ha IMPHOOPETEHHE 3TOTO 3E€MENBHOTO YYacTKa, CUHUTAeTCA
HaXOISIIUMCST B 3aJIOT€ C MOMEHTa TOCYHAPCTBEHHOW DPETHCTpaldy IpaBa COOCTBEHHOCTH 3aeMINMKAa Ha 3ITOT
3€MEJIbHBIN Y4aCTOK.

Ecnu cooTBeTCTBYIONINIT 3eMENbHBIA YYaCTOK B3AT B apeH]y, BOZHUKAET UMIOTEKa B CHUJTY 3aKOHA HA TIPaBO apeH]IbI,
€CJIM UHOE HE YCTAaHOBJICHO (pefiepabHbIM 3aKOHOM WITH JIOTOBOPOM apeH/IBI.

3amoromepkareleM IO JaHHOMY 3aJlOTy SBIseTCS OaHK WM WHAs KpPEAWTHAS OpraHMW3alus IJHO0 Ipyroe
FOPUANYIECKOE JIHIIO, TPEJOCTABUBIINE KPEIHUT MM IIETICBON 3aeM Ha IIPHOOPETEHHE 3eMENTbHOTO YIacTKa FUTH TIpaBa
apeHabl 3eMEJIHLHOTO YJacTKa.

2. K Bo3HHKaioneMy Ha OCHOBAaHWHW IYHKTA | HACTOSIIEH CTaTbM 3aJI0Ty 3€MENbHOTO YYacTKa WIIW TpaBa apeHIIbl
3€MENIbHOTO y4YacTKa COOTBETCTBEHHO MPHUMEHSIIOTCS MpaBWia O BO3HHUKAIONIEM B CHIY JIOTOBOpa 3ajore
HEJBUXKHUMOI'0 UMYLIECTBA U MpaBa apeH bl HEABH>KUMOTO UMYIIECTBA.

3. 3eMenpHBIA y4YaCTOK, HPUOOPETEHHBIH C WCIONB30BAaHHEM HAKOIUICHHH [UIA OJKWJIAIIHOTO OO0ECIIeYeHUs
BOCHHOCTY)XAIlUX, IPEIOCTABICHHBIX IO JOTOBOPY IEJIEBOTO >KUIUIIHOTO 3aiiMa B COOTBETCTBHU C
OenepanbHBIM 3aKOHOM "O HAKOMHUTEIBHO-UIIOTEYHONW CHCTEME SKIJIMITHOTO O0ecTedeHUs] BOCHHOCTYXammx",
CUMUTAETCS HAXOMSIIMMCS B 3aJI0T€ C MOMEHTA TOCYIapCTBEHHON PErucTpaIy mpaBa cOOCTBEHHOCTH 3aeMIIUKa HA
9TOT 3eMEJIbHBIN yYacTOK. B cilydae UCTONB30BaHUs KPEAUTHBIX (3aEMHBIX) CPEICTB OaHKa MIIH WHON OpraHU3aI[iu
STOT 3EMENBHBIA yYaCTOK CUYMTACTCS HAXOIAIIUMCS B 3ajore (WMIIOTEKE) y COOTBETCTBYIOIIECTO KPEIWTOpa WU Y
Poccutickoii denepanuy B JHIE NMPETOCTABHBIIETO IEIIEBOW KIIIUINHBIA 3aeM Ha TpUOOpETEeHHE 3eMEITBHOTO
y4acTka (eepaTbHOTO OpTraHa HCIIONHUTEIHHOH BIIACTH, 00ECIeunBaiomero GyHKINOHHPOBAHUE HAKOITUTEIHHO-
HIIOTEYHON CHCTEMBI KIIIHITHOTO 00eCTieYeHNsT BOCHHOCTYKAIIX.

IIpu sToM 3akiagHas B LeNsX yaocToBepeHus mpaB Poccuiickoin ®enepannu nmo 00ecHe4eHHOMY HUITOTEKOM
00s3aTeNbCTBY HE BBIAAETCA. B chnydae HaxoxkJAeHUS B 3ajlore 3€MEIbHOTO y4yacTKa OJHOBPEMEHHO Y
COOTBETCTBYIOIIEro Kpeautopa u y Poccuiickoii ®enepanmu TtpeboBanus Poccuiickoin dDemepaunuu
VAOBJIETBOPSIIOTCS MTOCIIE YIOBIETBOPEHUS TPeOOBAHNH YKa3aHHOTO KPEAUTOPA.

Crarpsi 64.2. HNnoreka 3eMeJbHOr0 Y4YacTKa, Ha KOTOPOM HAXOAATCH 3JaHUS WMJIHM COOPYKeHHS,
NpHoOpeTeHHbIe MJIM MOCTPOEHHBIE € MCMOJb30BAHHEM KpPeIUTHBIX CPeACTB 0aHKa MM HHOW KpeAWTHOM
OpraHU3anMM JN00 CPEACTB LeJIeBOro 3aiimMa

1. Ecnu mHOe He mpenycMoTpeHo (enepaibHbIM 3aKOHOM HIIM JIOTOBOPOM, 3€MENIBHBIN Y4acTOK, Ha KOTOPOM C
HCTOBF30BAaHIEM KPEAWTHBIX CPEICTB OaHKa WM WHOW KPEIUTHON OpraHW3aIliy JIMOO CPEICTB IIETCBOTO 3aiiMma,
MPETOCTABICHHOTO JPYTUM FOPUAWYECKAM JIHIIOM, TPHOOPETEHO, IOCTPOSHO WM CTPOUTCS 3[aHHE WIH
COOpY>KEHHE, WIM IPaBO ApEHAbl TAKOIO 3E€MEJBHOIO YYacTKa CYMTAETCS HAXOASIIMMCS B 3aJI0r€ C MOMEHTa
rOCYJapCTBEHHOW PErHCTpaliy MpaBa COOCTBEHHOCTH Ha MPHOOPETEHHbIE, IOCTPOCHHBIE HIIM CTPOSIIHECs 30aHne
UJIU COOPYKEHUE.
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2. 3ajorofepKareiieM Io 3aJ0Ty, YKa3aHHOMY B ITyHKTE | HACTOSIICH CTaThH, SBISIETCS OaHK WIIM WHAS KPEIUTHAS
opranmzaiys JIM0o APyroe IOPUANYECKOE JIHIO, MPEAOCTABUBINNE KPEAUT WM IIEIEBOW 3aeM Ha CTPOUTEIHCTBO
60 MPHOOPETEHNE 3IAHISI WIIH COOPYKCHUS.

Cratbs 65. Bo3BeneHnue 3aj0roaaresieM 31aHUI WIH COOPY:KEHUI HA 32J10KEHHOM 3eMeJIbHOM y4acTKe

1. Ha 3eMenbHOM ydYacTKe, 3aJO)KEHHOM IO JOTOBOPY OO0 WIIOTEKe, 3aJorojareib BIpaBe Oe3 ComiacHs
3aJIoroiepKareisi BO3BOJUTh B YCTaHOBJICHHOM IMOPSAKE 3JaHUS WA COOPYXKCHHUS, €CITU HHOE HE MPEAyCMOTPEHO
noroBopoM 00 unoteke. Eciim nHOE HEe TpeayCMOTPEHO JOTOBOPOM 00 MIIOTEKe, UITOTEKa PaCHpOCTPaHICTCS HA ATH
3IaHUS U COOPYKEHUSI.

Ecnu Bo3BeeHue 3anoronaresieM Ha 3aJI0)KEHHOM 3€MENbHOM yUacTKe 3/IaHUS UM COOPY>KEHHS BIICUET UK MOXKET
MOBJICYbh YyXYANICHHE OO0CCIEUCHUsS, MPEAOCTABICHHOTO 3alIOrOJIePKATEI0 HMIOTEKOW 3TOr0 ydYacTkKa,
3aJI0roJIep>KaTellb BIIpaBe B COOTBETCTBUM € MyHKTOM 2 ctathu 450 I'paskmaHckoro kogekca Poccuiickoii @eneparuun
moTpeOoBaTh M3MEHEHUS JIOTOBOpa 00 HWIOTEKe, B TOM YHCIE, €CIIA 3TO HEOOXOAMMO, IyTeM PaCIpOCTpaHCHHS
WIIOTEKH Ha BO3BEIEHHOE 3/IaHHIE WIH COOPYKCHHUE.

2. Bo3BeneHue 3maHUA WM COOPYKCHHH Ha 3aI0KEHHOM 3EMENbHOM YYacTKe, €CIH IpaBa 3aJioroflepiKarels
YIOCTOBEPEHBI 3aKJIaTHOW, JOMYCKAETCsl TOJBKO B Cllydae, €CIH IPaBO 3allorofarelisi Ha 3TO MPEAyCMOTPEHO B
3aKJIa{HOH, C COOJIIOIEHUEM YCIIOBHH, KOTOPBIC B HEH OTpa)KeHBI.

Crartbs 66. UnoTeka 3eMeIbHOI0 Y4aCTKa, HA KOTOPOM HMEIOTCS 3aHHUA WU COOPYKeHHUs, MPUHAIeKAILUE
TPeTbUM JULIAM

Ecnn wumoreka ycTaHOBIEHAa Ha 3€MENbHBIM yYacTOK, Ha KOTOPOM HAXOAWTCSl 3[aHHE WIH COOPYKCHHE,
MIPUHAUIeKAIllee HE 3aJIOTOJaTellfo, a APYroMy JIMIly, IpH OOpAaleHUH 3aJI0rofiepKaTeleM B3BICKAHUS Ha 3TOT
YUYacTOK M €ro peaju3aluy K IpHOOpeTaTeNio ydyacTka Mepexo/sT MpaBa M 00S3aHHOCTH, KOTOPbIE B OTHOILCHUHU
9TOro JHIa UMEN 3aJI0r0AaTeNb KakK BIaAeell yuacTKa.

Crartbs 67. OueHka 3eMeJIbHOI0 Y4aCTKA MPHU €ro HIMoTeKe

1. OmeHka 3€MENBHOTO Y4YacTKa OCYLIECTBISICTCS B COOTBETCTBHM C 3aKOHOIATEIBCTBOM, PETYIHPYIOIINM
OLICHOUYHYIO AeATENbHOCTh B Pocculickoii @enepanyu.

2. 3a10roBasi CTOUMOCTb 3€MENBHOIO y4acTKa, IepeflaBaeMoro B 3aJI0T 10 JI0T0BOPY 00 MIIOTEKE, yCTaHABIMBAETCS
10 COMIAILIEHHIO 3aJI0TOATENs C 3aJ0rOepKATENIEM.

3. Vrparun cuiny. - ®enepanbublii 3akoH oT 13.05.2008 N 66-D3.

Crartbs 68. Ocob6eHHOCTH 00palIeHUs B3bICKAHUS HA 32JI0’KeHHbIE 3eMeJIbHbIe YYACTKH M UX peain3anuu

1. Ha 3emenbHBIN yyacTOK, MPHOOPETEHHBIN MpPHU MpOJaKe Ha MyONUYHBIX TOPrax, ayKIHMOHE WM M0 KOHKYPCY,
PacTIpOCTPaHSIOTCS TPESOOBAHMS O Pa3pPEIICHHOM HCIIOIB30BAHUY.

JIumo, KoTopoe mproOpeNo 3eMEIbHBIN yYaCTOK MPH MPOJaKe Ha MyOIUYHBIX TOPraX, ayKIIMOHE HJIM 10 KOHKYPCY,
BIIPABE MCHATH HAa3HAUCHHE ydYyacTKa IUIIb B CIyYasX, IPETyCMOTPEHHBIX 3€MEIbHBIM 3aKOHOIATEIhCTBOM
Poccuiickoit @enepauny, Wik B yCTAHOBIEHHOM 3TUM 3aKOHOAATENBCTBOM MOPSAKE.

2. Ilpomaxxa m mpuoOpeTeHHEe Ha IMyONMYHBIX TOpraxX, ayKIHOHE WM IO KOHKYPCY 3aJOKEHHBIX 3€MEIbHBIX
YYaCTKOB OCYILECTBIIIOTCS C COOJIIOCHUEM YCTAHOBJICHHBIX (peiepaibHbIM 3aKOHOM OIPAaHHYCHHHA B OTHOIICHHH
Kpyra JIHII, KOTOPhIC MOTYT IPUOOPETATh TAKUE YUACTKH.

3. He pnmomyckaeTrcss oOpalicHHe B3BICKAaHHWS Ha 3aJOXCHHBIH 3EMENIBHBIN ydYacTOK W3 COCTaBa 3eMellb
CEJIbCKOXO3SMCTBEHHOTO Ha3HAYEHHUS 1O MCTCUCHUS COOTBETCTBYIOMIECTO MEPHOIA CENbCKOXO3SIMCTBEHHBIX padoT ¢
y4eToM BpEMEHH, HEOOXOAMMOTO Ui pealu3alliiil IMPOW3BEACHHOW WM TPOW3BEACHHOW W TepepadOTaHHOI
CEJbCKOXO35IICTBEHHON IPOAYKLIUU.

Hannoe TpeboBaHue aedcTByeT 10 1 HOSIOpst rofa, B KOTOPOM MPEAYCMOTPEHO HCIOJHEHHUE O00ECIICUYHBAEMOTO
UTOTEKOHN 00513aTeNILCTBA WM €0 YaCTH, SCIIH JOTOBOPOM 00 UIIOTEKE HE MPEyCMOTPCHA HHAS JaTa.

4. OOparmicHue 3aJ0To[epKaTeJIeM B3BICKAHUS HA 3aJI0)KCHHBIN 3€MENTbHBIA YYACTOK U €r0 peaH3anus sBISIOTCS
OCHOBAHHEM JIJIs TIPEKpAIICHUs TpaBa ITOJB30BAHUS MM 3aJIOTONATENs] W JIFOOBIX MHBIX IIUI, BIAJCIOIIAX TaKUM
3eMEJIBHBIM YYACTKOM.

I'maa XII. OCOBEHHOCTUM UITOTEKU ITPEAITPUATIA, 3[JAHU S,
COOPYXEHUA 11 HEXKMJIOT'O ITOMEIEHU A

Crarbst 69. moTeka mMpeInpuATHIA, 31aHUI WM COOPYKEHHMil ¢ 3eMeJbHBIM Y4acTKOM, Ha KOTOPOM OHH
HAXOAATCH

[lpu wumoreke mnpennpusATHs KaKk HMYINICCTBEHHOTO KOMIUIEKca (Jajiee - TpPENIpHUsATHE) IIPaBo 3ajora
pacipocTpaHseTcss Ha BCE BXOAAIIEe B €ro cocraB MMymecTBO (IMyHKT 2 crarbu 340paIaHCKOro KoAeKca
Poccutickoit denepannn).

Wnoreka 3paHUS WM COOPYXKEHHUS JIOMYCKAETCS TOJIBKO C OJHOBPEMEHHOM HIIOTEKOH IO TOMY K€ JOTOBOPY
3eMEJIPHOTO yYacTKa, Ha KOTOPOM HAXOIUTCS TO 3[aHHE UIIH COOPYKECHUE.

Ecnu 3amoromatens BiameeT 3eMENIbHBIM YYaCTKOM Ha TPaBE apeHJbI, MPU WIIOTEKE HAXOASIIUXCS HA JAHHOM
3eMEJIBPHOM yYaCTKE 3JaHUHN HITH COOPYKEHHI 3aJI0)KEHHBIM CYMTACTCS MPABO apEH Bl 3eMEIBHOTO yYacTKa.

Ha mnpunamiexaiiee 3aJ0rofaresii0 MpPaBO IMOCTOSHHOTO IOJb30BAHUSI 3EMEIbHBIM YYaCTKOM, HA KOTOPOM
HAXOMUTCS NpEANpUsITHE, 3MaHME WM COOpPYXEHHe, MpaBo 3amora He pacmpoctpansercs. [Ipu obOpatennu
B3bICKaHHMsI HAa TaKoe MpPEANpPUATHE, 3[aHHUE WK COOPYXKEHHE JIMI0, KOTOPOe MPUOOpETaeT 3TO HUMYIIECTBO B
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COOCTBEHHOCTh, MPHOOPETAET MPABO MOJIH30BAHUS 3eMENIbHBIM YIaCTKOM Ha TEX YK€ YCIOBHUSIX U B TOM ke o0beme,
YTO M NIPEXHUN COOCTBEHHHUK (3aJI0T0/IaTeNh) HEABMKIMOTO MMYIIIECTBA.

[Tpu unoTexe HEXMUIIOTO MOMEIIEHHS 3aI0KEHHBIMH HAPSITy C HEXKHJIIBIM ITOMEICHUEM CUMUTAIOTCS IPUHAUICKAIINE
3aJI0TO/IaTeNII0 J0JIs B MPaBe COOCTBEHHOCTH Ha OOIee MMYIIECTBO B 3[aHUHM M 0/ B IpaBe COOCTBEHHOCTH Ha
3eMEJIBHBIN yUacTOK (IIpaBa CoapeHIaTopa JAaHHOTO 3¢MEJIbHOTO YYacTKa).

Crarpsa 69.1. Mnoteka 31aHuii, COOPYKEHUH W HEKWJIBIX MOMEICHUH, NPHOOPETEeHHBIX ¢ HCIOIb30BAHHEM
KPEIUTHBIX CPeICTB 0aHKA WJIM MHOI KPeIUTHOH OpraHu3anuu Jubo cpeacTB 1eeBoro 3aiiMa

Ecnu nHOE He mpenycMOTpeHO (penepasbHBIM 3aKOHOM MM KPEIUTHBIM JIOTOBOPOM JINOO IOTOBOPOM 3aiiMa, 31aHne
WM COOPYXECHHE C 36MEJIbHBIM Y4acTKOM, Ha KOTOPOM OHH PaCIIONIOKEHBI, HEXKMJIOE MTOMEIIEHHE, MalllHHO-MECTO,
MIPUOOpPETEHHBIE OO0 MOCTPOCHHBIE MOJTHOCTHIO MM YaCTHYHO C HCIIOJIB30BAaHUEM IIEJIEBBIX KPEIUTHBIX CPE/ICTB
0aHKa WIM WHOH KpEOUTHOW OpraHM3alud JIMOO CPEACTB IIEJIEBOTO 3aliMa, IPEJOCTaBICHHOTO JAPYTHM
IOPUIMYECKHM JIMIIOM Ha NTPHOOpPETEeHNE YKa3aHHBIX 00BEKTOB HEJIBIPKUMOCTH, HAXOAATCS B 3aJI0T€ Y KPEeAUTOpa 110
TakoMy 0053aTEIbCTBY C MOMEHTA TOCYJapCTBEHHOW PETHCTpAlMy MIOTEKH B EanHOM rocymapcTBeHHOM peecTpe
HEJIBIKUMOCTH.

3asnoroziepkaresisiMy 110 IaHHOMY 3JI0TY SIBJISIFOTCSI YKa3aHHBIC B YacTH IEPBOIl HACTOsIIEH CTaThu OaHK MJIM MHAs
KpEAUTHAs OPraHu3alys JIM00 Ipyroe I0puIHIecKoe JIULIO.

Crarps 70. Unoteka npeanpuATHs KAK HMYIIECTBEHHOI'0 KOMILIEKCA

1. Ilepemaua mnpeanpusiTHS B HWIOTEKYy MAOIYCKAaeTCs NPH HAIMYUHM COIacus COOCTBEHHHMKAa HWMYIIECTBa,
OTHOCSILETOCS K MPEIIPUITHIO, WIA YIOTHOMOYEHHOTO UM opraHa. JloroBop 00 HIOTEKe NpEeanpHsTHs,
3aKJTFOUEHHBIN C HAPYIIEHUEM 3TOTO TPEOOBaHUS, HUUTOKEH.

2. Ecnu mpeMeToM UITOTEKHU SBNSETCS MPEeANpUATHE U HHOE He NIPETYCMOTPEHO TOTOBOPOM, B COCTAB 3aJI0KEHHOTO
HMMYIIECTBA BXOIAT OTHOCAIIMECS K JAHHOMY MPEANpPUATUIO MaTepUalbHble U HEMaTepUallbHbIE aKTHBBI, B TOM
Yucie 3[aHus, COOPYXEHHsS, O0OpyIOBaHHWE, HHBEHTApb, CBHIPbE, TOTOBas IPOAYKIHWs, IpaBa TpebOBaHUS,
HCKJIIOYUTEIbHBIC TIPABA.

3. CocraB mepenaBaeMOro B HIOTEKY OTHOCSIIETOCS K TPEANPHATHIO MMYIIECTBA M OIEHKA €r0 CTOUMOCTH
OIIPEENIAIOTCSI Ha OCHOBE IOJIHOM MHBEHTapU3allMy JaHHOTO MMYIIECTBA. AKT WHBEHTApH3ALUH, OyXTalTepCKUii
OanaHC M 3aKIIOYCHHE HE3aBUCHMOIO ayJUTOpa O COCTaB€ M CTOMMOCTH HMYIIECTBAa, OTHOCAIIEroci K
TIPEATIPUSTHIO, SIBISIFOTCS 00513aTeNIbHBIMU TPHIIOKEHUSIMH K JJOTOBOPY 00 MITOTEKE.

B caydasx, eciim mpoBeAeHHE OLEHKH SBISETCS O0s3aTeNbHBIM B CIIIy 3aKOHA, OTYET 00 OIEHKE MMYILECTBa,
OTHOCSIIETOCS K MPEATPHSATHIO, TAKKE ABISAETCS 0043aTEIbHBIM NPUIOKEHNEM K JOTOBOPY.

Crartpa 71. Ob6s3aTebCcTBA, KOTOPble MOTYT 00eCNeYUBATHCS HNOTEKOIH NMpeaNnpUsTHS

1. Wnotekoll mpenupusTuss MOXeT ObITh oOecredeHO 00s3aTeNbCTBO, CyMMa KOTOPOTO COCTaBIISIET HE MeHee
TIOJIOBHHBI CTOMMOCTH UMYIIIECTBA, OTHOCSIIEr0CsI K IPEIIPHUSTHIO.

2. Unorexodl mpennpuaTHs 00eCHEeYnBaETCs ICHEKHOE 003aTeNbCTBO, MOISKALIee UCIIONHEHHIO HE paHee YeM
gepe3 Tof IOcie 3aKIOYeHUs ToroBopa o0 umoTeke. B ciydae, xoraa J0roBopoM MpenyCMOTPEHO, YTO MIOTEKOH
NpeNNpHATH O0ecIeunBaeTCs O00A3aTeNIbCTBO € MEHee IPOAODKMTENBHBIM CPOKOM HCIIONHEHHs, MpaBo Ha
oOpallleHre B3bICKAHMSI HA MPEIMET MIIOTEKH 110 HEHCIIONHEHHOMY WIIM HEHaJUIeKAallM 00pa3oM HCIOJIHEHHOMY
0053aTeNIbCTBY BO3HUKAET Y 3aJI0TOfieprKaTelis [0 UCTeUSHUH T0/la ¢ MOMEHTA 3aKJIIOYEeHHs I0T0BOpa 00 UIIOTEKe.

Crarps 72. [IpaBa 3aj0rogareiisi B OTHOLICHHH 32JI0KEHHOTO NPEANPHATHSA

1. 3amoromarens BHpaBe NpoAaBaTh, OOMEHHMBATh, CAAaBaTh B AapeHIY, NPENOCTaBIATH B 3a€M HMYILIECTBO,
OTHOCsIIIEECS K MPEANPHUATHIO, MEPENaHHOMY B HIIOTEKY, M HWHBIM 00pa3oM pacmopsKaTbCsl yKa3aHHBIM
UMYIICCTBOM, a TaKXEC BHOCHUTHb M3MCHCHHA B COCTAaB JAHHOI'O MMYHICCTBA, €CJIM 3TO HE BJICYET YMCHBIICHUSA
yKa3aHHOH B JOroBope 00 MIOTEKe OOIIEeH CTOMMOCTH MMYIIECTBA, OTHOCSIIETOCS K MPEANPUATHIO, a TAaKXKe He
HapylIaeT ApyTruX ycJIOBHH J0roBopa 00 HIOTEKe.

be3 paspemenus 3amoronepkaTelns 3alorojareilb HE BIPaBe IepegaBaTb HMMYIIECTBO, OTHOCSIIEECS K
MPEINPHUSITHIO, B 3aJI0T, COBEPINATh CJICIKH, HANPAaBICHHBIE HA OTYYXICHHWE HEABI)KMMOTO HMYIIECTBA,
OTHOCSIILIETOCS K MPEATPUATHIO, €CIIM HHOE HE YCTAHOBJICHO JOTOBOPOM 00 HITOTEKE.

2. B cnyuae HenpuHITHS 3aJ0rofareieM IMpEAlpUsTHS Mep MO0 O0ECIEUeHHI0 COXPAaHHOCTH 3aJI0KEHHOTO
HUMYIIECTBa, HeIPPEKTUBHOTO UCTIOIH30BAHMUS 3TOTO UMYIIECTBA, YTO MOXET MPUBECTH K YMEHBIICHUIO CTOMMOCTH
MIPEINPUATHS, 3aJI0TOJIepXKaTelb BIIpaBe OOpaTUTbCS B Cyd € TpeOOBaHHEM O JOCPOYHOM BBINOJHEHUH
00€eCIIeYeHHOTO NIIOTEKOH 00s3aTeNbCTBA MM BBEICHUH MIIOTEYHOTO KOHTPOJIS 33 AEATEIHHOCTHIO 3aJI0T0aTelsl.
Pemennem cyaa 3aioroaepkareiib B HOPAIKE UIIOTETHOTO KOHTPOIS MOJKET OBITh YIIOJTHOMOUCH:

TpeboBaTh OT 3aJIOTOJATENId PETYISIPHO MPEICTABIATh OyXralaTepckueé U HHBIE OTUYETHBIE ITOKYMEHTHI,
MIPEeIBApUTEIHLHO COIVIACOBHIBATH BOIPOCHI, CBA3AHHBIE C 3aKIIOUEHHEM CHAEIOK C OTHOCSIIUMCS K HPEATPHITHIO
HMYIIECTBOM,;

oOpalarscst K COOCTBEHHUKY MMYILECTBA, OTHOCSILIETOCS K MPEANPUATHIO, WK YIIOJHOMOYEHHOMY UM OpraHy c
TpeOOBaHNWEM O PACTOPKEHHH KOHTPAKTA C PYKOBOJHUTEIIEM MIPEAIPUSITHS;

TIPEABSBIATD B Cy/ MICKH O TIPU3HAHUH CIEJIOK, 3aKTIOYEHHBIX 3aJI0TOJaTeNIeM, HeIeHCTBUTENbHBIMH;

OCYIIECTBIIATH UHBIC [IPaBa, IPEyCMOTPCHHBIC HITOTEYHBIM KOHTPOJIEM 32 AESTEIbHOCTBIO 3aJI0T0aTeNIs.

Cratbs 73. O0panienue B3bICKaHUS HA 32J105KEHHOE MPeINpusiTHe



1. B ciaydae HEeHCIIOMTHEHUS 3aJI0TOaTeNIeM 00s3aTeIbCTBa, 00ECIIEYeHHOTO NIIOTEKOH NpeNNnpHUsTHs, B3bICKaHNE Ha
3aJI0KCHHOE MMYIIIECTBO MOXKET OBITH OOPAIIEHO TOJIBKO 110 PELICHHIO CY/a.

2. K mokynaremto, KOTOpeI mpHOOpen Ha MyOIMYHBIX TOprax INPEANpHATHE, MEPEXOAAT OTHOCALIMECST K
MIOCJIEIHEMY IIpaBa U OOS3aHHOCTH COOCTBEHHHUKA MPEIIPUATHS ¢ MOMEHTA TOCYIapCTBEHHONW PErHCTpaluy MpaBa
COOCTBEHHOCTH Ha MPUOOPETEHHOE UMYIIIECTRBO.

I'masa XIII. OCOBEHHOCTH UITOTEKHU XXUJIBIX JOMOB U KBAPTUP

Cratbs 74. [lpuMeHeHue PaBUJI 00 HNOTEKE KUJIBIX IOMOB U KBAPTHP

1. TlpaBuna HaACTOSIIEH IMaBbl MPUMEHSIOTCS K HWIOTEKE IPEIHA3HAYCHHBIX JJISI TOCTOSHHOTO MPOXKUBAHHS
WHJIUBUAYaTbHBIX U MHOTOKBApPTHUPHBIX >KWJIBIX JIOMOB W KBapTHUpP, NMPUHAANEKAIIUX Ha TpaBe COOCTBEHHOCTH
rpakaaHaM WM IPUIUYECKUM JIULAM.

2. Vmoteka WHAWBHUIYAThHBIX U MHOTOKBAPTHPHBIX XKIJIBIX JOMOB H KBAPTHP, HAXOIAIIUXCS B TOCYJapCTBCHHOM
WIA MYHHUITUITAIBHON COOCTBEHHOCTH, HE JIOITyCKAeTCsl.

3. loctuHMIBL, TOMa OTABIXA, a9, CAJOBHIC TOMUKH U JPyTHUe CTPOCHUS W MOMEIIEHUS, HE MIpeIHa3HaYCHHBIE IS
MTOCTOSIHHOTO TPOXXKMBAHUS, MOTYT OBITh MMPEIMETOM HIIOTEKH Ha OOINMX OCHOBaHHUAX. [IpaBumiia, yCTaHOBJICHHBIC
JUTSL UTIOTEKH JKUJIBIX IOMOB U KBapTHP, Ha HUX HE PACIPOCTPAHSIIOTCS.

4. B ciyyae, xorjga npeaMeTOM UIIOTEKU SIBJISIETCS] YacTh KWJIOTO JOMa HJIM YacTh KBApPTUPBI, COCTOALIAS U3 OIHOM
WA HECKOJBKUX H30JMPOBAHHBIX KOMHAT, K TaKOW HUIIOTEKE COOTBETCTBEHHO MPHMEHSIOTCS IPABUIIA HACTOSIIETO
®denepanrbHOTO 3aKOHA 00 UIIOTEKE YKIIIOTO I0Ma M KBAPTHPHI.

5. NmoTeka >KHJIOTO J0Ma WM KBapTUPBI, HAXOMAMIMXCS B COOCTBEHHOCTH HECOBEPIICHHOJICTHUX TpaKIaH,
OTPaHUYEHHO JICCCIIOCOOHBIX MITH HEICECIIOCOOHBIX JIUI, HAJl KOTOPHIMU YCTAHOBJICHBI OIICKa WJIH MOICYHTEIBCTBO,
OCYUIECTBIISIETCS B MOPSJIKE, YCTAaHOBJIEHHOM 3aKoHOoJaTeabcTBoM Poccuiickoit deaepalinu Asisi COBEPIICHUS CIEIOK
C UMYLIECTBOM IOJONECYHBIX.

6. UckimoueH. - ®eaepanbubiii 3akoH oT 11.02.2002 N 18-D3.

Cratbsa 75. InoTexka KBapTHP B MHOTOKBAPTHPHOM KHJIOM [J0Me

[Ipu nnoreke KBapTHPHI B MHOTOKBAPTUPHOM JKHUJIOM JIOME, YaCTH KOTOPOTO B COOTBETCTBHMHU C ITYHKTOM | CTaThu
290 I'paxxnanckoro koxekca Poccuiickoit Denepanyy HaxoqsaTcs B 00IIeH A0eBOM COOCTBEHHOCTH 3aJI0rofaress U
JPYTHX JIUI, 3aJO)KCHHOW CUMTAETCsI HapsQy C KWIBIM ITOMEIICHHEM COOTBETCTBYIOLIAas IO B IIpaBe oOIiei
COOCTBEHHOCTH Ha XHJIOH JIOM.

Crarbs 76. InoTeka cTposiluxcst :KMJIbIX I0MOB

ITpn npenocrapaeHUN KpeauTa WK LEIEBOro 3aiMa I COOPY>KEHUS JKHUJIOTO 0Ma JOIOBOPOM 00 MIIOTEKE MOXKET
OBITH TPEIyCMOTPEHO oO0ecIiedyeHne 00s3aTeNbCTBA HE3aBEPIICHHBIM CTPOUTEIBCTBOM M IMPUHAUICKAIIUMH
3aJI0rofaTeN0 MarepuajaMd M 00OpyIOBaHMEM, KOTOPBIE 3aroTOBJIEHBI sl CTpouTenbeTBa. [lo 3aBeprieHnu
CTPOUTEIHCTBA )KUIJIOTO JI0Ma UIIOTEKA Ha HETO HE NPEKPaIIaeTcsl.

Crarps 77. Wnorexa SKUJIBIX JAOMOB M KBapTHP, NPHOOpeTEeHHbIX 32 cYeT KpeauTa 0aHKa WM HHOM
KPEXUTHON opraHu3anun

1. XXunoe momerieHue, MPHUOOPETCHHOE JIMOO MOCTPOCHHOE MOJHOCTHI0 WM YAaCTHYHO C KCIOJIh30BaHHEM
KPEIUTHBIX CPEICTB OaHKa WIIM WHOM KPEIUTHOM OpraHU3aIliuy JINOO CPENICTB LIEICBOTO 3aiiMa, MPEI0CTaBICHHOTO
JIPYTUM FOPUAMYCCKUM JIUIIOM Ha TPUOOPETEHHE MITN CTPOUTEIECTBO YKa3aHHOTO JKHAJIOTO IIOMEIICHHUS, HAXOIUTCS B
3aJiore ¢ MOMEHTa TOCYIapCTBEHHONW PETHCTPAAN HITOTEKH B ETMHOM rocynapcTBEHHOM peecTpe HEABIKUMOCTH.
2. K 3amory xmmoro momMa WM KBapTUPBI, BO3HHUKAIOIIEMY Ha OCHOBAaHUM IIyHKTA |HACTOSIIEH CTaThH,
COOTBETCTBCHHO NMPUMEHSIOTCS MPaBHJIa O 3aJI0Te HEABKUMOIO UMYIIECTBA, BO3HUKAIOIIEM B CHITY JIOTOBOpA.

3. OpraHsbl ONEKH U MOMCYUTEIBCTBA BIIPABE JaTh CONIACHE HA OTUYXJICHUC U (WIM) Tepenadyy B HIIOTEKY JKUIIOTO
MTOMEIICHUS, B KOTOPOM MPOKUBAIOT HAXOISAIINECS O] ONIEKOH MU MOMCYUTEIHCTBOM WICHBI CEMbU COOCTBEHHHKA
JAHHOTO KHMJIOTO TIOMEHICHHs JINOO OCTaBIIMeCs 0e3 POAUTEIECKOTO IOTECYCHUS HECOBEPIICHHOJICTHUE WICHBI
CeMbH COOCTBEHHHKA (0 Ye€M M3BECTHO OPTaHy OIEKH W IOTIEYUTENbCTBA), ECIIH MPH 3TOM HE 3aTParuBalOTCs MpaBa
WM OXpaHsAeMbIe 3aKOHOM WHTEPECHl YKa3aHHBIX JIUII.

Perienue opraHoB OIEKH U MONEYUTEIHCTBA O JIaue COITIACHS Ha OTUYXKICHUE U (MJIH) Iepeaady B UIOTEKY >KHIIOTO
MTOMEIICHUS, B KOTOPOM MPOXKUBAIOT YKa3aHHbIC JIUIA, UM MOTHBUPOBAHHOE PEIICHUE 00 OTKa3¢e B TAKOM COTIIACHH
JIOJDKHO OBITH MIPEACTABJICHO 3asSBUTEIIO B MUCBMEHHOW (hopMe He mo3aHee yeM depe3 30 JHel mociie AaThl MoJaqyn
3asBIICHHSA C IIPOCHOO JIaTh TaKoe COITIacue.

Perrenue opraHoB ONEKH W MOMIEYUTENECTBA MOXKET OBITH OCIIOPEHO B CYZIE.

4. Xwnoe momemnieHue (KUIbIe TMOMEIICHUS), TPHOOPETEHHOE MM MOCTPOCHHOE TMOJHOCTHIO MO0 YaCTUYHO C
HMCHOJb30BAaHUEM HaAKOILJICHUI JUIA XKUIHUIITHOT'O O6eCHe'—IeHI/I$[ BOCHHOC/TYKaAIUX, MPEAOCTABJICHHBIX IO JOTOBOPY
[IEJICBOTO KIJTUIIHOTO 3aiiMa B COOTBETCTBUU ¢ DenmepaibHBIM 3aKk0HOM "O HAKOMUTEIHLHO-UMIOTCYHON CHCTEME
KHUITUITHOTO 00SCICUCHHsT BOCHHOCTYKAIUX "', CYUTACTCS HAXOMSAIIMMCS B 3aJIOTE C MOMEHTAa TOCYIapCTBCHHOM
pEeTHCTpaIiy TpaBa COOCTBEHHOCTH 3aCMIIMKA Ha 3TOT JKWIIOW JIOM WM 3Ty KBapTupy. B ciydae mcmonp3oBaHUS
KpEIUTHBIX (3a€MHBIX) CpeICTB OaHKa WIJIM WHOW OpPraHW3aIllMy OHO CYMTAETCS HAXOISIIUMCS B 3ayore (MIOTeKe) B
CIIIy 3aKOHa y COOTBETCTBYyIOIIEro kpeauropa W y Poccuiickoit ®enmepamum B jume ¢enepaibHOr0 OpraHa
UCHOIHUTEIBHON BJIaCTH, O6GCH€‘II/IBaIOHleFO (byHKHI/IOHI/IpOBaHI/Ie HAKOITUTEJILHO-UMIOTEYHOM CHCTEMBI JKUJIMIITHOT'O
oOecricueHNs] BOCHHOCIYXXAIUX, MPEJIOCTABUBINETO IICJICBOW JKHIMIIHBIA 3aeM Ha NPHOOpPETECHUE WU
CTPOUTEBCTBO KIJIOTO TIOMEIICHHS (SKMIIBIX TTOMCIIICHHIA).
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I[pu sToM 3akiamHas B IENAX YyIOCTOBepeHHs mpaB Poccuiickoit @eneparym 1o 00ECIIEICHHOMY HITOTEKOM
00s13aTeNIbCTBY HE BBIAACTCA. B cioydae HaxoXAEHHWA B 3aJI0TE€ JKHJIOTO MOMEHICHUS (KHJIBIX ITOMEIICHMH)
OITHOBPEMEHHO y COOTBETCTBYIOIIETO KpenuTopa u 'y Poccuiickoit @eneparun TpedoBanus Poccuiickoit denepannn
YAOBIIETBOPSIOTCS MTOCIIE YOBIETBOPEHUS TPeOOBAHMI YKa3aHHOTO KPEAUTOpa.

Crarbs 77.1. UnoTeka HaeMHOI0 10MAa

1. B ciy4ae mpemocTaBieHHs KpEAUTa WM 3aiiMa Ha CTPOHTENHCTBO HAEMHOTO JTIoMa 00 Ha mproOpeTeHne Bcex
MTOMEIICHUI B HAEMHOM JIOME WM SIBIISIOIIETOCS HAEMHBIM JOMOM JKIJIOTO JTOMa 3€MENBHBIH Y4acTOK, KOTOPBIH
MPEJOCTaBICH WIN IpeAHA3HAueH JUISI CTPOMTEIHCTBA HAGMHOTO JoMa MO0 Ha KOTOPOM PACIIOJIOKEH TAaKOH JOM,
WIM MPaBO apeHJIbl ITOTO 3eMETHHOTO yYacTKa HAaXOJHUTCA B 3aJI0T€ C MOMEHTa TOCYJapCTBEHHOM perucTpaliu
UnoTeku B EqMHOM rocyapcTBEHHOM peecTpe HEeIBUKUMOCTH.

2. B cimyuae, ecnu B COOTBETCTBUU C IIYHKTOM | HacToAIIEeH CTaTbU 3€MENIBHBINA y4acTOK, MPEIOCTABICHHBIH WIH
TIpeHa3HAYCHHBIN IS CTPOUTEIIHCTBA HAEMHOTO JIOMA, FITH TIPaBO apeHIBI 3TOTO 3€MEIBHOTO YUaCTKa HAXOIUTCS B
3ajiore, B 3aJIOT€ HAXOMUTCS W CTPOSIIUIiCS (CO3MaBaeMBIil) Ha ITOM 3€MENFHOM ydYacTKe HaeMHBIH moM. [Ipm
TOCYIapCTBEHHON pErHCTpallié IpaBa COOCTBEHHOCTH Ha OOBEKT HE3aBEPIUICHHOTO CTPOUTEIHCTBA HA 3TOM
3eMEJIbHOM YYaCTKEe TaKod OOBEKT CUMTAETCS HAXOMSIIMMCS B 3aJ0r€ C MOMEHTa TOCYZApCTBEHHOW PETrHUCTpaIiy
mpaBa coOcTBeHHOCTH Ha Hero. C fgarhl BbIJAa4d B TOPSJKE, yCTAaHOBJIECHHOM 3aKOHONATEIbCTBOM O
IpafoCTPOUTENBHON AESITENbHOCTH, pa3pelleHnsl Ha BBOJA IOCTPOEHHOIO Ha TOM 3€MEJIBHOM Yy4acTKe HAaeMHOIO
JoOMa B OSKCIUTyaTallMI0 1O HaThl TOCYJAPCTBCHHOW PETUCTpAIMH IpaBa COOCTBEHHOCTH Ha BCE TIOMCIICHHS B
HAE€MHOM JIOME€ WM Ha SABJIAIOIINICS HAeMHBIM JOMOM JKHJIOH TOM HaeMHBIN JOM Ha TOM 3EMEIIEHOM YJacTKe,
BBEJICHHBIN B AKCILTyaTallHI0, CAUTACTCS HAXOMSIIUMCS B 3aJI0Te.

3. Tlpu rocygapcTBEHHOW pErucTpalMy IpaBa COOCTBEHHOCTH Ha BCE NOMELICHUs B HAaGMHOM JIOME WM Ha
SIBIISIOIIMIACS HAEMHBIM JIOMOM KMJION JOM, KOTOPBIE PACIONOKEHBI Ha 3€MEIbHOM YYacTKe, KOTOPBIN WM MPaBo
apeHAbl KOTOPOro HaXOAWUTCS B 3aJI0T€ B COOTBETCTBUU C IIYHKTOM | HacTosIIel CTaTbM, TaKHE IMOMELIEHHUs, TAaKOH
JKHUIIOW JTOM CYHTAIOTCS HAXOASAIIMMHUCS B 3aJI0T€ C MOMEHTA TOCYIApCTBEHHOM PErucTpanuy MpaBa COOCTBEHHOCTH
Ha HuX. MmoTeka TakWX MOMEMICHUH, TAaKOTO JKHJIOTO JOMa TIIOMJIEKHUT TOCYIApPCTBEHHOH pPETHUCTPAINH
OTHOBPEMEHHO C TOCYIapCTBEHHOHN pETUCTpaIieil mpaBa COOCTBEHHOCTH Ha HUX.

4. 3ajoromep:kareyieM IO 30Ty, YKa3aHHOMY B IYHKTax | - 3 HACTOSIICH CTaThH, SIBISCTCS OaHK WM HHAs
OpraHM3anys, NMpeAOCTaBUBIINEG KPEOUT WM 3a€M Ha CTPOMTENILCTBO HAEMHOTO JoMa JH0O Ha MpHoOpeTeHue
MIOMEIIEHUI B HAEMHOM JIOME, SIBJISIFOILET0CS] HAEMHBIM JJOMOM >KUJIOTO JJOMa.

5. Xwmple moMemeHns B HAGMHOM JOME IPEIOCTABIAIOTCS BHAGM IO JOTOBOPY HaliMa JKHIIOTO TOMEIICHHS,
JIOTOBOPY HaiiMa J>KHIJIOTO IIOMEMICHUS IKIIUIIHOTO (DOHIA COMHAIBHOTO HWCIONB30BaHUS B COOTBETCTBHH C
KITUIIHBIM 3aKOHOATEIECTBOM O€3 COITIacus 3aI0Tofep KaTes.

6. B ciy4yae oOpanieHust B3bICKaHUsi OaHKOM WIIM MHOI OpraHu3aluei, NpeJoCTaBUBLIIMMHU yKa3aHHbIE B IIYHKTE
1 HacTosimel cTaTbU KpeAWuT WM 3aeM, Ha 3€MENIbHBIH y4acTOK WJIM TPaBO apeH]bl 3€MENbHOr0 ydacTKa, Ha
KOTOPOM pPAacHOJIOKEH WM CTPOUTCS HAaeMHBIH JOM, Ha OOBEKT HE3aBEpLICEHHOTO CTPOMTENILCTBA HAa 3TOM
3eMEJBHOM YYACTKE, Ha BCE IMOMEIICHUS B TAKOM HAGMHOM JIOME HJIHM Ha SBITIONINIICS HAGMHBIM JJOMOM >KIJIOHN JIOM
0 PEUICHHUIO 3aJI0TOAepIKaTellsl OCYIIECTBISECTCS MIPOAaXka 3eMEIBHOTO yJyacTka (YCTYIIKa IpaBa apeH/bl), 00beKTa
HE3aBEPIICHHOTO CTPOUTENBCTBA, BCEX IIOMENICHWH B TAaKOM JIOME, TaKOTO J>KWIOTO JIOMa ONHOMY JIHIY C
COXpaHCHUEM yCTaHOBHeHHOfI SN UCIIOJIb30BaHUA YKa3aHHBIX 00BLEKTOB HEABMXMMOT'O UMYUICCTBA B MOPAJIKE,
YCTaHOBJICHHOM CTaTbsiMu 57 u 58 HacTosiero deaepanbHOro 3aKOHa.

7. B ciydae, ecnu mepBble ITyOIMYHBIE TOPIM MO MPOAAXKE 3AJI0KEHHOTO MMYILECTBA, YKa3aHHOTO B ITYHKTC
6 HacTosAIIeH CTaThH, M B CIIydae IPOBEACHUS TOBTOPHBIX IMyOIMIHBIX TOPTOB TAK)KE TOBTOPHEIC ITyOINYHBIC TOPTH
M0 TPOAaXe YKAa3aHHOTO WMYIIECTBA OOBSBICHBI HE COCTOSBIIMMUCS, WCIOTHHUTENBHOE IPOU3BOICTBO IO
oOpamieHnio B3BICKAHHMS Ha YyKa3aHHOE 3aJI0)KEHHOE HWMYIIECTBO IIPUOCTAHABIMBACTCA [0 MOCTYIICHUS
HCIOJHUTEIBHOIO IOKYMCHTA, BbIJAHHOI'O HAa OCHOBAaHUU cyz[e6Horo peICHUA, YKa3aHHOTO B IIYHKTEC 8 HaCTOSIIJ_[CfI
cratbi. O MPUOCTAHOBICHUU HCIIOJHUTEILHOTO TIPOU3BOACTBA M 00 OCHOBAHUSIX €r0 MPHOCTAHOBJICHUS CyJCOHBIH
MIPUCTaB-UCIOIHUTENb W3BeIaeT 3anoropepxkarens. Ilpu 3ToM 3amoropepxkaresib He MOXKET BOCHOIb30BaThCA
MIPaBOM, IIPEAYCMOTPEHHBIM IIYHKTOM 4 cTartbu 58 HacTosIero denepaabHOTo 3aK0HA.

8. B ciydae, ykazaHHOM B IYHKTE 7 HACTOSIIEH CTaThbH, NPUHUMACTCS CyAeOHOE pemieHHe O IPEeKparieHUN
HCIOJTB30BaHMSI O0BEKTOB HEJBI)KMMOTO MMYIIECTBA, YKa3aHHBIX B IIYHKTEC OHACTOSIIEH CTaThH, B COOTBETCTBHU C
YCTAHOBJIGHHON I€NIbI0 HCIIONB30BAHHUA W TIPEKPAIICHHH YCTAHOBIEHHOTO B COOTBETCTBUU C IKIJIHIIHBIM
3aKOHO/IaTENIbCTBOM OTpaHHueHusi (0OpeMeHeHHs) paBa COOCTBEHHOCTH Ha 3aJO)KCHHBIC TIOMEIICHHUS B HAGMHOM
JIOME, Ha SBISFOIIUICS HACMHBIM JIOMOM 3JIOKCHHBIA KHIJIOW JIOM, a TaKXKE O MPOBCICHUH ITyONMYHBIX TOPTOB B
COOTBETCTBHH C IIYHKTOM 9 HACTOSIICH CTAaThH.

9. [Ipomaka 3aJ0)KEHHOTO MMYIIIECTBA, YKA3aHHOTO B IIYHKTE 8 HACTOSIIEH CTaThH, OCYIICCTBIACTCS Ha ITyOIMIHBIX
TOprax B COOTBETCTBUHU CO cTaThsiMu 57 m 58 Hactosmiero ®dexepanpHOro 3akoHa. HauampHas mpomgakHas IieHa
3aJI0)KEHHOTO HMYIIECTBAa INPH €ro peajn3allii Ha IyONWYHBIX TOpPrax OIpefeNseTcs MO PelIeHHI0 cyaa Ha
OCHOBaHMU OTYETa OLEHIIMKA M YCTAHABJIMBACTCS PABHON PBIHOYHON CTOMMOCTH 3aJO)KEHHOTO MMYILECTBa,
OIIPEICJICHHON B OTUETE OLICHIIMKA.

10. YcTaHOBIEHHBIE B COOTBETCTBHH C JKHJIUIIHBIM 3aKOHONATEIHCTBOM pEIICHHEM WIH JIOTOBOPOM O
MPEOCTABICHNN TOCYAapCTBEHHON, MYHHUIMIIATGHOW W (WIM) WHOW TOMNEPKKH IS CO3MAaHUS, JKCIUTyaTalliH
HAaeMHOTO JIOMa COIHAJIBHOTO HCIIOJNIB30BaHMUA TPEOOBAaHMS O BO3MEIIECHHHM YKAa3aHHOW MOAJNEPKKH B CIydae
HU3MCEHCHUS LICJIN HCIIOJb30BaHNA 34aHUS B KAYECTBEC HACMHOI'O JOMa COLIMAJIBHOI'O HMCIIOJIL30BAaHUS (HaeMHLIﬁ J0M
COLIMAJIBHOTO HCIIOJIb30BaHUS CTAHOBUTCSI HA€MHBIM JIOMOM KOMMEPYECKOTO HCIIOJIb30BAHUS) WM MPEKpaIleHUus
HCIONB30BaHMs 3[JaHHs B KaUECTBE HAEMHOIO J0Ma J0 MCTEUEHHs CPOKa, ONPEAEIECHHOTO YKa3aHHBIMU pPEIIEHHEM
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WM JIOTOBOPOM, 0OECIIEUNBAIOTCSI HIIOTEKOH BCEX MOMEIICHUH B TAKOM JOME WM SIBIISIOIIETOCS HAGMHBIM JIOMOM
COIIMAJBHOTO HCIIOIB30BAHUS JKAJIOTO JIOMA, Ha CTPOHUTENIECTBO, SKCILIyaTallMi0 KOTOPBIX HPEIOCTaBICHA Takas
MOAJEPIKKA, 3€MEIBHOTO YYacTKa WM MpPaB MO JOTOBOPY apeH/bl 3eMENBHOTO y4acTKa, Ha KOTOPOM DPAacIONIOKEH
WIN CTPOUTCS HAGMHBIM JIOM COIIMAJIBHOTO HCIIOJIB30BaHMA, OOBEKTa HE3aBEPILIEHHOTO CTPOMUTENHCTBA HA ITOM
3eMeJIbHOM yUYacTKe.

11. B cimy4yae mpenocTaBieHHs] TOCYIAapCTBEHHOH, MyHHLIMNAJIbHOW M (WJIM) WHOM MOAJEPKKH ISl CO3JaHus,
9KCIUTyaTalluy HaeéMHOTO JIoOMa COLMAIbHOTO MCIIOIb30BAHUS M YKAa3aHHBIX B IIYHKTE | HACTOSALIEH CTaThbH KpeanuTa
WK 3aiiMa yCTaHOBICHHBIE IyHKTOM |0 HacTosmiell craTbu TpeOOBaHWS O BO3MEIICHHH TaKOH ITOIAEPKKH
00eCTIeYnBalOTCS TOCIEAYIONIEH MIIOTEKOW yKa3aHHBIX B IMyHKTE 10 HacTosmeil craTbu OOBEKTOB HEIBHKHMOTO
UMYLICCTBA, IpaB Ha YKa3aHHBIC O6’I)CKTI)I C MOMCHTA BO3HHKHOBCHUA npeumeCTBonmeﬁ HITOTCKU Ha YKa3aHHBIC
OOBEKTHI, Ha TaKKe MpaBa y OaHKa MM WHOM OpraHU3alluy, IPEeJOCTABUBIINX YKa3aHHbBIC KPEIUT HIIH 3aEM.

12. B cny4ae, ecni CTOMMOCTH yKa3aHHBIX B yHKTe 10 HacTOsIIEH CTaThU 3aJI0)KEHHBIX 0OBEKTOB HEABHIKHMOTO
HMMYILIECTBA, NPaB Ha Takue OOBEKTHI HEAOCTATOYHO JUIS IOJHOTO YHAOBICTBOPEHHS! TpeOOBAaHHMK O BO3MEICHUH
TOCYNapCTBEHHON, MYHHIHIMANGHOW W (WIHM) WHOH TOANEPKKH, O0S3aTENHCTBO O BO3MEMICHWH YKa3aHHOW
MOAJEP>KKU HE TIPEKPAIaeTCs.

13. TocymapcTBeHHas: perucTpaius UIOTEKH B CUJTY 3aKOHA U MOCIEAYIONIeH UTIOTEKHU B CHITY 3aKOHA B OTHOLIEHUH
00BEKTOB HEIBM)KUMOTO UMYILIECTBA, ITPAaB Ha TaKHe OOBEKTHI B CITyyasx, yKa3aHHbIX B yHkTax 10 u 11 HacTosmen
CTaTbH, OCYLIECTBIACTCS C O(OPMIIEHHEM B Kaue€CTBE 3aJIOTOJEPXKATENs WM IOCIEIYIOIIEro 3aJlorofiepiKaTeis
HCIIOJHUTENIBHOTO OpraHa TOoCyIapCTBEHHOH BIJIACTH, OpPraHa MECTHOTO CaMOYIpaBJICHHsS, WHOTO JIUIIa,
MIPEAOCTaBUBINNX TOCYIAPCTBEHHYIO, MyHHUIIMIIANBHYIO W (MIM) WHYIO TOMACPKKY AJISI CO3JaHMUs, JKCIUTyaTalnu
HAEMHOTO0 JIOMa COLIMAIbHOTO UCTIONb30BaHMS.

Crartba 78. O0panieHne B3bICKAHUS HA 32JI0’KCHHBIE KHJIOH 10M WJIM KBAPTHPY

1. OOpamienue 3anorozjepkareyieM B3bICKAaHHMS Ha 3aJ0KCHHBIC JKHJIOW JOM WIIM KBapTUPY W peallu3alysi 3TOTO
MMYILECTBA SBJISIOTCSI OCHOBAaHUEM JUIS IIPEKPALIEHHS 1IPaBa MOIB30BAHMS MU 3aJIOTO/IATElIsl U JIIOOBIX WHBIX JIMIL,
MIPOXXHUBAIOIINX B TAKWX JKWJIOM JOME WJIM KBapTHUpPE, NPH YCIOBHHM, UTO TAKWE KMJIOM JOM MM KBapTHpa OBLTH
3aJI0KCHBI 110 JOTOBOPY 00 HIOTEKEe JIMOO IO MIOTEKe B CHIIy 3aKOHa B oOeclieueHHe BO3Bpara KpeauTa WU
LIEJICBOTO 3aiiMa, MPEJIOCTABICHHBIX O0AHKOM WM WHOM KPEIWTHOW OpraHu3anuel jJub0 IAPYruM IOpUANYECKUM
JIMIIOM Ha NPHOOPETEeHHE WIIM CTPOMTENILCTBO TaKMX WM MHBIX XXHMJIOTO JOMa WM KBapTUPbI, MX KaHUTaIbHBIN
PEMOHT WJIN MHOE HEOTAEeNUMOe yaydllleHHe, a TaK)Ke Ha IOTallleHUe paHee NMPeJOCTaBICHHBIX KpeauTa Wiu 3aiiMa
Ha IIPUOOPETEHNE MIIN CTPOUTEIHCTBO JKUIJIOTO JIOMa WJIN KBAPTHUPHI.

OcB0OOXICHNE TaKUX XHUJIOTO JI0Ma WJIM KBAapTHPBI OCYIIECTBISIETCS B MOPSIKE, YCTAHOBIEHHOM (heneparbHbIM
3aKOHOM.

2. OOpaleHre B3bICKaHHMs Ha 3aJIO)KEHHBIC JKHIJIOHW JOM WM KBapTHPY BO3MOXKHO Kak B CyAeOHOM, Tak W BO
BHECYJICOHOM TOPSIZIKE C COOJIOZICHUEM TPaBHJl, YCTaHOBJICHHBIX I1aBoi X Hacrosimero dexepanbHOro 3aKoHa.
Kuoit oM WM KBapTHpa, KOTOPHIE 3aJI0KEHBI 110 JOTOBOpPY 00 MIIOTEKE M Ha KOTOpHIE OOpalieHO B3bICKaHHE,
peanu3yroTcs IyTeM MPOJaski ¢ TOPTOB, IPOBOANMBIX B (pOpME OTKPHITOTO ayKIIMOHA MIIM KOHKYpCa.

3. loroBop HaliMa WM JIOTOBOP apeHABI JKMJIOTO MOMEIICHHS, 3aKIIOYCHHbBIE 10 BO3HUKHOBEHUS MITOTCKH WIIH C
COITIACHS 3aJI0rOJEPIKATEIS IOCIIE BOSHUKHOBEHUS UIIOTEKH, IIPU PEAIM3aLMU XKHUJIOTO TIOMEIEHHS COXPaHIET CHUITY.
VYcnoBust ero pacTtop:keHHUst omnpeaenaroTcs [paxagaHckum kojaekcom Poccuiickoit ®Pepepauuu M KAJIUIIHBIM
3aKoHo/aTenbcTBOM Poccuiickoit @eneparui.

I'maBa XIV. 3AKJIFOUUTEJIBHBIE ITOJIOXKXEHUA

Crartbs 79. BBenenue B aeiictBue HacTosimero ®eaepajibHOro 3aKoHa

1. Beectu B neiictBue Hactosiumii eepaibHblil 3aKOH CO IHS €ro O(QUIIHATEHOTO OIyOIHKOBAHHMS.

2. Hopmnr 3axona Poccuiickoit ®eaepauun "O 3amore” co qHs BBeAeHMS B JieiicTBUe HacToduiero denepanbHOro
3aKOHA MOJICKAT MPUMECHEHHIO K 3aJI0Ty HEJBIXKAMOTO UMYIIIECTBA (MITOTEKE) JIUIIB TTOCTONBKY, IIOCKOJIBEKY OHU HE
npotuBopeyar Hacrosemy denepanbHOMY 3aKOHY.

Brpens 1o mpuBeneHHs B COOTBETCTBHE ¢ HacTosmuM DefepanbHBIM 3aKOHOM (pefeparbHBIX 3aKOHOB W MHBIX
mpaBoBBIX akToB Poccuiickoit @enepannu (myHKTH 3 1 4 ctaten 3 ['paxknanckoro komekca Poccuiickoit @enepartui)
9TH (QelepalbHble 3aKOHbBI W HHbIE MNpaBoBble akThl Poccuiickoit dexepanuy NPUMEHSIOTCS B 4YacTd, He
npoTuBopeyaiei HacrosieMy denepanbHOMY 3aKOHY.

3. IlpaBuna Hacrosimero denepaibHOTO 3aKOHA MPUMEHSIOTCS K OTHOUICHHUSIM, BOSHUKAIOIIMM B CBSI3U C 3aJI0TOM
HE/IBIDKIMOTO UMYIIECTBa (MIIOTEKOM) ITOCIIE €TO BBEICHUS B ICHCTBHE.

Ilo oTHomIEHMAM, BO3HMKIIMM [0 BBEIEHUS B JelcTBUE HacTtosuiero @denepanbHOr0 3aKOHA, HACTOSLIMI
®DenepanbHBIA 3aKOH IMPUMEHSETCS K TEM IpaBaM M OOS3aHHOCTSAM, KOTOpPBIE BO3HHKHYT IOCIE BBEACHHS €T0 B
JNIEUCTBHE.

4. Tlpennoxuts [Ipesunenty Poccuiickoit denepannu NpuBECTH U3JaHHbIE UM IIPABOBBIE aKThl B COOTBETCTBHE C
HactoamuM denepanbHbIM 3aKOHOM.

5. Hopyuuts [IpaBurensctBy Poccuiickoit denepanuu:

MIPUBECTHU U3AAHHBIE UM [IPABOBBIE aKThl B COOTBETCTBUE C HacToAIUM DenepanbHbIM 3aKOHOM;

MIPUHATH MPABOBBIE aKTHI, 00ECIIeUNBAIOIINE peann3annio HacTosmero dexepanbHOroO 3aK0HA.

IIpesunent Poccuiickoit @enepaunn
b.EJIBIIMH
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